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ME\UNARODNO POSLOVNO PRAVO

Meæunarodna regulativa i uporedno pravo

Naøela evropskog ugovornog prava

Ciq Evropske unije je stvarawe formalnih i delotvornih uslova za poslo-
vawe na jedinstvenom trÿiåtu. Jedan od naøina za ispuwewe takvih ciqeva je i
ujednaøavawe naøela koja vaÿe pri zakquøewu ugovora u privredi i stvarawe je-
dinstvenog ugovornog prava Unije. Rad na ovom obimnom poslu je u velikoj meri
bio zavråen 1998. kada su objavqeni prvi i drugi deo izmewenih i dopuwenih
Evropskih naøela ugovornog prava (The Principles of European Contract Law).

Naøela evropskog ugovornog prava namewena su ugovornim stranama, te sudi-
jama i arbitrima kada ÿele da primene pravna pravila koja nisu vezana ni za je-
dan nacionalni pravni sistem. Primena naøela nije obavezna, ali je namera tvo-
raca da stvore, kada se steknu uslovi za takvu unifikaciju, opseÿan zakonik
evropskog obligacionog prava, koji bi sadrÿavao i obavezujuõe norme.

Da bi se sagledao sadrÿaj i obim Evropskih naøela, u nastavku se prikazuje
wihov sadrÿaj (na engleskom jeziku, sa prevodom naslova poglavqa i odeqaka):

THE PRINCIPLES OF EUROPEAN CONTRACT LAW

Prepared by the Commission on European Contract Law

1999 text in English

CHAPTER 1: GENERAL PRINCIPLES (Opåta naøela)
Section 1: Scope of the Principles (Sadrÿaj naøela)
Article 1:101: Application of the Principles 
Article 1:102: Freedom of Contract
Article 1:103: Mandatory Law
Article 1:104: Application to Questions of Consent 
Article 1:105: Usages and Practices
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CHAPTER 2: FORMATION (Zakquøivawe ugovora)
Section 1 : General Provisions (Opåte odredbe)
Article 2:101: Conditions for the Conclusion of a Contract 
Article 2:102: Intention
Article 2:103: Sufficient Agreement
Article 2:104: Terms Not Individually Negotiated
Article 2:105: Merger Clause
Article 2:107: Promises Binding without Acceptance 
Section 2 : Offer and Acceptance
Article 2:201: Offer
Article 2:202: Revocation of an Offer
Article 2:203: Rejection
Article 2:204: Acceptance
Article 2:205: Time of Conclusion of the Contract
Article 2:206: Time Limit for Acceptance
Article 2:207: Late Acceptance 
Article 2:208: Modified Acceptance
Article 2:209: Conflicting General Conditions
Article 2:210: Professional's Written Confirmation 
Article 2:211: Contracts not Concluded through Offer and Acceptance
Section 3: Liability for negotiations (Odgovornost za pregovore)
rticle 2:301: Negotiations Contrary to Good Faith 
Article 2:302: Breach of Confidentiality

CHAPTER 3: AUTHORITY OF AGENTS (Ovlaåõewa agenta)
Section 1 : General Provisions (Opåte odredbe)
Article 3:101 : Scope of the Chapter
Article 3:102: Categories of Representation
Section 2 : Direct Representation (Zastupawe)
Article 3:201: Express, Implied and Apparent Authority
Article 3:202: Agent acting in Exercise of its Authority
Article 3:203: Unidentified Principal
Article 3:204: Agent acting without or outside its Authority
Article 3:205: Conflict of Interest
Article 3:206: Subagency
Article 3:207: Ratification by Principal
Article 3:208: Third Party's Right with Respect to Confirmation of Authority
Article 3:209: Duration of Authority
Section 3: Indirect Representation (Posredno predstavqawe)
Article 3.301: Intermediaries not acting in the name of a Principal
Article 3:302: Intermediary’s Insolvency or Fundamental Non-performance to Princi-

pal
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Article 3:303: Intermediary’s Insolvency or Fundamental Non-performance to Third
Party

Article 3:304: Requirement of Notice
CHAPTER 4 : VALIDITY (Vaÿewe ugovora)

Article 4:101: Matters not Covered
Article 4:102: Initial Impossibility
Article 4:104: Inaccuracy in Communication
Article 4:105: Adaptation of Contract
Article 4:106: Incorrect Information
Article 4:107: Fraud
Article 4:108: Threats
Article 4:109: Excessive Benefit or Unfair Advantage 
Article 4:110: Unfair Terms not Individually Negotiated
Article 4:111: Third Persons
Article 4:112: Notice of Avoidance
Article 4:113: Time Limits
Article 4:114: Confirmation
Article 4:115: Effect of Avoidance
Article 4:116: Partial Avoidance
Article 4:117: Damages
Article 4:118: Exclusion or Restriction of Remedies 
Article 4:119: Remedies for Non-performance

CHAPTER 5 : INTERPRETATION (Tumaøewe)
Article 5:101: General Rules of Interpretation
Article 5:102: Relevant Circumstances
Article 5.103: Contra Proferentem Rule
Article 5:104: Preference to Negotiated Terms
Article 5:105: Reference to Contract as a Whole
Article 5:106: Terms to Be Given Effect
Article 5:107: Linguistic Discrepancies

CHAPTER 6 : CONTENTS AND EFFECTS (Sadrÿaj ugovora i dejstva)
Article 6:101: Statements giving rise to Contractual Obligations
Article 6:102: Implied Terms
Article 6:103: Simulation
Article 6:104: Determination of Price
Article 6:105: Unilateral Determination by a Party 
Article 6:106: Determination by a Third Person
Article 6:107: Reference to a Non Existent Factor
Article 6:108: Quality of Performance
Article 6:109: Contract for an Indefinite Period
Article 6:110: Stipulation in Favour of a Third Party 
Article 6:111: Change of Circumstances
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CHAPTER 7 : PERFORMANCE (Izvråewe ugovora)
Article 7:101: Place of Performance
Article 7:102: Time of Performance
Article 7:103: Early Performance
Article 7:104: Order of Performance
Article 7:105: Alternative Performance
Article 7:106: Performance by a Third Person
Article 7:107: Form of Payment
Article 7:108: Currency of Payment
Article 7:109: Appropriation of Performance
Article 7:110: Property Not Accepted
Article 7:111: Money not Accepted
Article 7:112: Costs of Performance

CHAPTER 8: NON-PERFORMANCE AND REMEDIES IN GENERAL (Neispuwewe
i opåte o pravima) 

Article 8:101: Remedies Available
Article 8:102: Cumulation of Remedies
Article 8:103: Fundamental Non-Performance
Article 8:104: Cure by Non-Performing Party
Article 8:105: Assurance of Performance
Article 8:106: Notice Fixing Additional Period for Performance
Article 8:107 Performance Entrusted to Another
Article 8:108: Excuse Due to an Impediment
Article 8:109: Clause Excluding or Restricting Remedies

CHAPTER 9: PARTICULAR REMEDIES FOR NON-PERFORMANCE (Posebna
prava kod neispuwewa)

Section 1 : Right to Performance (Pravo na izvråewe) 
Article 9:101: Monetary Obligations
Article 9:102: Non-monetary Obligations
Article 9:103: Damages Not Precluded
Section 2 : Withholding Performance (Zadrÿavawe ispuwewa)
Article 9:201: Right to Withhold Performance
Section 3 : Termination Of The Contract (Raskid ugovora)
Article 9:302: Contract to be Performed in Parts
Article 9:303: Notice of Termination
Article 9:304: Anticipatory Non-Performance
Article 9:305: Effects of Termination in General
Article 9:306: Property Reduced in Value
Article 9:307: Recovery of Money Paid
Article 9:308: Recovery of Property
Article 9:309: Recovery for Performance that Cannot be Returned
Section 4 : Price Reduction (Smawewe cene)
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Article 9:401: Right to Reduce Price
Section 5 : Damages and Interest (Åteta i kamata)
Article 9:501: Right to Damages
Article 9:502: General Measure of Damages
Article 9:503: Foreseeability
Article 9:504: Loss Attributable to Aggrieved Party 
Article 9:505: Reduction of Loss
Article 9:506: Substitute Transaction
Article 9:507: Current Price
Article 9:508: Delay in Payment of Money
Article 9:509: Agreed Payment for Non-performance
Article 9:510: Currency by which Damages to be Measured

Izmewena i dopuwena verzija Naøela iz 1998. sadrÿi i zamewuje naøela do-
neta 1994. No ova redakcija joå nije konaøna ni potpuna verzija naøela; komisija
koja je zaduÿena za wihovu izradu nastavqa sa radom.  

Naøela evropskog ugovornog prava nisu prvi pokuåaj meæunarodne unifika-
cije ove oblasti prava. Pre wih su na ovom podruøju doneta dva vaÿna dokumenta:
Beøka konvencija o meæunarodnoj prodaji robe i Naøela UNIDROIT za sastavqa-
we meæunarodnih meæunarodnih ugovora.   


