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IIpogh. op Mupocaae Mumwkoeuh,
Ilpaenu ¢paxyniueiu, Huw

Knacundukanuja paganx Onﬂocal)

YBojg

Krnacugukanyja pagaux oqHOCa IMa CBOje OIIpaBfiakhe, Kako ca TEOPUjCKOT TaKo U
MPAaKTUYHOT 3Hayaja, 6e3 003upa IITO TO caM 3aKoH O pajy Huje yuunno. OHa Ha ofpe-
benn HaurH ofipebyje KBanuTeT pagHOr OfHOCA, Ca je[]HE CTPaHe, a ca Apyre CTpaHe, Ofi-
Baja BpLIECHE MIOCJIOBAa KOjU HEMAjy KapakKTep pajiHOI OfHOCA HUTH CE MOT'Y BPILIUTHU Y
TOM CTaTycy.

Pamu ofHOC, K20 IpaBHM OHOC, YCIIOCTaBIbha ce m3Meby ABe CTpaHe: IIOCIIONAaBNA I
3anocieHor (pamauka). To je mpaBuu ogHOC (ypebeH 3aKOHOM 1 paTH(DUKOBAHUM Me-
byHapomHIM KaHBEHITjaMa) R KOjH HaCTaje 3aKJbYUMBamk-eM YTOBOpa O pajy usMeby 3a-
TIOCJIEHOT 1 TIOCJIONABIIA. 3a paiHu OAHOC Baxke cienehe ocobute: a) TO je moOpOBOILHI
OJHOC, jep HacTaje CIIOOOHO U3PaKEHOM BOJHOM 3aIOCIIEHOT U TIOCIIOABIA 1A 3aKIbY-
e YroBop O pafy; 0) TO je BOCTpaHu IIPaBHU OJIHOC, jep ce 3acHuBa u3Meby 3arnocie-
HOT, Ka0 jefiHe CTpaHe, ¥ MOCIIOAaBLa, Kao APyre CTpaHe; B) TO je OJJHOC Y KOMe Ce 3aro-
clieHn 00aBe3yje [a JIMYHO M HENpPEeKUHO, y ofipeheHoM pamHoM BpeMeHy, oOaBiba
onpebenn mocao Kao CBOje PEIOBHO U IJIaBHO 3aHMMarbe (Kao mpodecHjy); T) TO je Of-
HOC Y KOMe 3aIloC/IieHH MMa TIPaBo Ha 3apajly U Ipyra mpasa II0 OCHOBY pajia | /) TO je

1.  Osa knacucdukanyja n3BefieHa je IpeMa HoBoM 3akoHy o papay (,,Ciyx6enn rmacauk PC" 6p.
24/05 y pambeM TekcTy: 3aKoH).

2. Hekwu ayropu pasnuunte oGJIMKE PaJJHUX OHOCA, IipeMa panujeM 3akony o pany (" CnykGenu
raacHuK PC" 6p. 70/01) o3HauaBamy cy Kao "(hIeKCHOMIHE 06U pagHOT ofgHOca". Bumu: 3.
MBomesunh u M. Bomesuh: 3akoH o pafy — ckuIa 3a KomeHTap, beorpan, 2002., cTp. 72.

3. Bupu unan 1. 3akoHa o papy.
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OJTHOC KOJT UMjer CTyIamba Ha pajl 3alloCJICHH YJ1a3M Y CTAHY Kajap MOCIOABIA ¥ CTHIE
onpebena npaBa u 06aBe3e Ha pajly ¥ MO OCHOBY paja.

ITonaszehu off Tora fia je pagHu OTHOC YBEK WHIVBUIYATHH om{oc,4) OH ce, IpemMa
TO3UTUBHOM 3aKOHOTABCTBY MOKe KiTacu(puKOBaTH (TIONIESTUTH) HA BHIIIC THIIOBA TIpe-
Ma Pa3IMIATAM MEPIIAMA.

Pagan ogHoC npema BpeMeHy Tpajama

Papau ofHOC, 110 1IpaBUiTy, O CBOjOj PUPOAY CIajia Y OHE IIPaBHE OJHOCE KOJU CY
TpajHu, HEPEKU/IHM, CyKIIECUBHH, aJTi CTPOrO Be3aH! ca HenpekupHohy papa. MHade,
Tpajame paHOTr OffHOCA je HEOUTaH eJieMeHaT, CeM U jeIMHO aKoO je HEerOBO TPajame
M3PIYATO TIPOIACAHO 3aKOHOM. Tpajare pajjHOT OfjHOca He MPOIIICYje Ce caMo 3aKo-
HOM, Beh 1 ayTOHOMHIM OIIITUM aKTHMa ITIOCJIOAABIIa M yTOBOPOM O Pafy.

Tpajame pagHOr OffHOCA yTHWYE Ha OCTBapMBam-e OfpeheHNX IpaBa 3altocIIeHAIX
(IpaBO Ha OTMPEMHUHY KO BUIIIKA 3allOCIIEHNMX ), aJTi UCTO TaKO MMa ofipebenn yruiaj
1 Kajia je y IHTarby NpecTaHaK pajiHoT OfJHOCA — OTKa3 YroBOpa O pafy.

Tpajame pajHOT OfJHOCA IO BpEMEHY MOXKe OMTH BOjaKO ypeheHo: 3aKOHOM, Kao
pajHu OfHOC 3aCHOBaH Ha HeonpeheHO BpeMe M pajiHi Of[HOC 3aCHOBaH Ha ofpeheHo
BpeMeE WJIN YTOBOPOM O pajly KOJ MOXKe Jia ce 3aKJby4ul Ha HeofpebeHo miu ogpebeHo
Bpeme (wiad 31. 3akoHa).

1) Papnn onHoc 3acHOBaH Ha Heopeheno Bpeme

YroBop 0 pagy y KoMe Huje ofpebeHo BpeMe Ha Koje ce 3aKJbydyje, cMaTpa ce yro-
BOPOM O pafy Ha Heopehero BpeMe (wian 31. 3akoHa), a pagHu OTHOC 3aCHOBA CE Yro-
BOpoM 0 pany (wian 30. 3akoHa). 3aKOH HHje NCKIbYUMB Y OIVIEY TPajarba PAJHOT Of-
HOCA.

Pamau ogHOC Ha HeonpeheHo BpeMe Mo CBOjOj MPUPOAH je 00aBbamhe MOCa KOjU
HENIPEKUIHO TPaje, KOju HUje TpeHyTaH, Beh TpajaH y penaTuBHOM CMUCITY, Ylije Tpaja-
e HUje yHanpeyt oapeheHo, To je OTHOC y KOMe ce MOCIIOBU CTaJHO 00aBihajy Kao pe-
TOBHO 3aHUMAH-E U y KOjH 3aMOCIIEHH YIIa3h Kao CTAJHU U NPO(eCHOHaTHI Kajiap KOJ
nocionasia. OBaj OHOC ce He MOKe IIPETBOPUTH Y PajIHA OTHOC Ha offpeheHo BpeMe.

Pamau opHOC Ha HEopeheHo BpeMe je OHaj “y KOju Huje yTBpHEHO BpeMe Ha Koje ce
3aKJby4yje”, ma OWIo TO U3PMUIKUTO WK pehyTHO, KOME HU 11O CBOjOj PUPOH IOCTa He
Tpaje oppebeHo BpeMe (Ce30HCKH OCIOBH ). PaHu oHOC Ha HeoapeheHo BpeMe 3Haum
6e3 oipebuBama, Off CTpaHe HEroBUX YUECHHKa, JOKiIe he Taj pagHu ogHOC TpajatH (Y
BPEMEHCKOM cMHCTY ). A OH he TpajaTu cBe JOTIIe TOK Cy MOCIIOaBall i 3alOCIIEHH Car-
JIaCHH J1a OH Tpaje WX JIOK jellaH yUECHUK TOT OfJHOCA HE M3jaBH JIPYroj CTPAHU XKeJby Jia

4. Tpeba pa3nuKoBaTH MHAMBUAYAHY PaJHU OJHOC Off TPYIHOT, KOjU C€ OJJIUKYje TUME ILITO BHIIE
3aI0CIICHNX (JIMIA) CTyIa Y PajHA OFHOC KOJ HCTOT MOCIOfaBIla Ha OCHOBY jeJHOT YyroBOpa O

papy.
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Ce OH pacKVHE WX 10K He HACTYIIe CITy4ajeBU IPecTaHKa PajfHOT OJJHOCA IO CUJIM 3aKO-
Ha.

3aKoH 0 pajly nona3u off IpaBWia fja ce paJHU OfJHOC 3aCHMBA Ha HeofpebeHo Bpe-
Me — “y KOMe HHje yTBphHeHO BpeMe” — Kao CTaJIHU OJHOC, Kao TpajaH OHOC, jep TO Of-
roBapa BeroBoj npupopd. Pagan ogHoc Ha HeonpebeHo BpeMe Moxke fja Oyfe ycrelHa
6paHa Moryhoj 3710ynoTpeGu MOCIofaBIa, Kaja je y MATaky OCTBApHBALE IIPaBa 3ario-
CJICHVX 32 UHje OCTBApPHBALE je TOTPEOHO HEMPEKUITHO TPajarhe PagHOT OffHOCa (TIPaBoO
Ha OTHPEMHUHY KO BHIIIKA 3aII0cIeHnX — 1wiaH 158. 3akoHa).

Papuu opHOC Ha HeolpebeHo BpeMe He 3Haul TpajaH pajHU OfHOC Y alCONTyTHOM
CMHCITY, FO’KHUBOTHH PajiHi ofHOC. TakaB pajiHu OfHOC Huje MOryh, jep YuTaB HA3 OKOJI-
HOCTH MOKeE JIOBECTH [0 H-EI'OBOT IIPECTaHKa (CMPT 3aII0CIIEHOT, HACTYIAhE MHBAIIVI-
HOCTH, ITPEeCTaHaK PagHOr OHOCA MO CHIM 3aKOHA M CJI.). Y HOIICHhe TaKBe Ofipenoe y
YrOBOP O pajly HeMa yIopHIITe Y 3aKOHY 1, TI0 HaMa, OHO je TIOTIYHO GecrioTpeGHO.

2) Papnmn opgHoc 3acHoBaH Ha oapeheno Bpeme

3aKoH 0 pafly He UCKJbYdyje MOryhHOCT 3acHUBa-a PajHOr OHlOca Ha ofpebeHo
Bpeme (wrana 37. 3akoHa).

Paman opHOC Ha ofpebeno BpeMe je oHaj OTHOC KOJ| KOra Cy Ce H-EeTOBH YUECHUIIM
(mocogaBari 1 3armocyieH ) YHAIPeN CIIopa3yMeliid O POKY IherOBOTI Tpajamba (BpeMeH-
CKHM TaYHO, KaJICHAAPCKK OipeheHO) WITH Cy TO OAPSAWIN Ha IPYTH HAYMH AJU KOjU Hefl-
BOCMICIICHO TIOKa3yje HerOBO BPEMEHCKO Tpajame. PajHu ofHOC Ha ofpebeno Bpeme
MOKe Ja Ce Ofpeay Y MUHIMAJTHOM (JTOH-a TPAHMIIa) X MAKCUMAITHOM (TOpEba TPaHHIA)
Tpajarby, alii y ofapeheHnmM cirydajeBiMa u ynyhuBameM Ha FerOBO Tpajambe (10 To-
BpaTKa MpUBpPEeMEHO OfICYTHOT 3arocieHor). [Ipema 3akoHy, pafuu oqHOC Ha ofipeheHo
BpeMe MOXe Jia Tpaje Hajayske 12 Meceld, a Kaja je y ATawky 3aMeHa MPUBPEMEHO Of-
CYTHOT 3aItOCJICHOT IO H-erOBOT MoBpaTKa Ha paf (wiad 37. ct. 1. u 3. 3akoHa). 3aKoH
HHje OIpeAvo oY (MIHUMITAHY ) TPaHHUILy PajiHOT OJfHOCa Ha ofjpeheHo BpeMe, anu, 1o
Hama, To He Ou Tpebaio ma Oyne Kpahe ont 15 mana, jep 6u ce y kpahem Tpajarmy npuo-
JIIDKHAO YTOBOPY O JIENY.

Y kojuM cinydajeBuMa he ce yBOIUTHU pajjHU OFHOC Ha offpebeHo BpeMe 3aBHCH Off
TpUpOfe MOCIOBa KOjH ce 00aBihajy KO MocioiaBna. VIcTOBpeMeHO OBH TIOCIIOBH U
onpebyjy ga mu he pagHu ogHOC Ha ofipebeHo BpeMe TpajaT HENPEKUHO WK ca Ipe-
KuguMa. MHave, Tv ocIIoBE MOTy GUTH: CE30HCKH TTOCIIOBH, Paji Ha ofpeheHoM Ipojek-
Ty, moBehame o6mMa nocia koju Tpaje ofpeheHo BpeMe (moBehana Tpakmba mpon3Boaa
W YCJIyTa) WM KaJia je TOTpeOHO 3aMEHUTH MIPUBPEMEHO OJICYTHOT 3artociieHor (6omecT
3aM0CIIEHOT, TOPOIAIBCKO OAICYCTBO U OJICYCTBO Pajyl HETe JIETETa, OfICIYKEHhe BOJHOT
POKa, 0GaBIbAhE jABHIX (DYHKIjA 1 CIL.).>

5. Crporo riefano pajHu ofHOC Ha ofpeheHo BpeMe je m mpoOHE paji, paHU OfHOC IPHUIIPaBHUKA,
PajHN ONHOC JIMIA KOja ce Haja3e Ha MOCIOBMMAa (MeCTMMa) Ha KOjuMa ce BPIIH per3bop
(mupekTop mpeny3eha, 3anocienn ca moceGHM oBanthemIMa, HACTABHO 0cO0Ibe Ha hakyiTe-
THMA ¥ CI1.).
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ITocnoBn Ha KojuMa ce 3aCHMBA PajiHU OJHOC Ha ofipebeHo BpeMe Tpeba na Oyny
yTBpheH! MPaBUITHIKOM O OpPraHW3aliji U CHCTEMATH3aIUjH TI0CIIOBA KOjH JIOHOCH JTH-
pekTop (wriad 24. 3akoHa). YHanpe[ yTBphHBabe CliydajeBa pajHor OHOca Ha ofpehe-
HO BpeMe, Tpeba fja cripede 37I0ynoTpedy OBOT BIAA PaHOT OJHOCA Off CTPaHe MOCTIO-
aBIa, TAaKO YeCTy Y MPAKCH, Jia MOCJIOBU KOjH CY IO CBOjOj IPUPOJIU TAKBH Jia CE KOJI TTO-
CcII0faBIa 00aBibajy Kao TpajHu (300T IPUpPOJie IETTATHOCTH HOCIIOAAaBLa) YBOIE ce Kao
nocsioBu Ha ofipebeno Bpeme. OBO ce ca pa3ioroM UCTHYE fia ce He Ou N3Urpana 3akoH-
CKa HOpMa O pajJHOM OIHOCY Ha ofipebeHO BpeMe, jep ako ce U3Urpajy LbeBU 300T KO-
jUX je yBefleH pagHu OfHOC Ha HeofipebeHo BpeMe, Kao IpaBuilo, oHAa he pajHu ofHOC
Ha ofipebeHo BpeMe Kao u3y3eTak nocraru npasmwio. OBUM ce HajBuille omrehyjy uHre-
pecH 3aroCIeHIX.

Papam onHOC Ha ofpebeHo BpeMe IpecTaje HCTEKOM YroBopa KOjiM je 3aCHOBaH,
OIHOCHO Kajja IipecTaHe OCHOB 300T KOr'a je TakaB pajiHy OfJHOC ¥ 3aCHOBaH. AKO je paj-
HH OfHOC Ha ofjpebeHo BpeMe 3acHOBaH pajiil 3aMeHe MPUBPEMEHO OJICYTHOT 3aroclie-
HOT OH TIpecTaje HEeroBUM TOBPATKOM Ha paj| Kof nociofasna. Jlune koje je 6uno y
pajHOM OffHOCY Ha ofipeheHO BpeMe MOKe IPecTaHKOM TOT OfJHOCA fja ce IPHMHU Ha
ofpebeHo BpeMe paju 3aMeHe JIPYror 3aloclIeHOT KOjH jeé IPUBPEMEHO OficyTaH. Anu
TO je APYTrd OJHOC ¥ HUje HACTaBaK MPETXOIHOT PATHOT OJIHOCA, jep je Taj CIy4aj UCIPII-
JbEH U OH Cajja 3aMebYje APYror 3aroCIIeHOT.

ITa 1 Kopi mpecTaHKa pajHOT offHoca Ha ofpebeHo BpeMe Tpeba IOCTYITUTH Y CMU-
ciry unana 185. 3akoHa, ja ce yroBop O pafy OTKa3yje pellieHheM y MICAHOM OONIUKY U fia
Ce UCTO MOpa IOCTaBUTH 3anociieHoM. [1o HallleM MUIbEenY TO HUje IOTPeGHO, jep U
3aIIOCTIEHH U TIOCIIOfABAIl Cy Y TPEHYTKY 3aK/bydeHa YTOBOpa O Pajy Y ICTOME Ofipeiu-
JIY ¥ BpEME HETOBOT TPajamba, y KATEHAApCKOM CMUCITY, YKOJIUKO HUje Y IUTalby 3aMeHa
HPUBPEMEHO OJICYTHOT 3ariociieHor. Y 3arociieHoM 1 NCIIOfaBLy Y TPEHYTKY 3aKIbyde-
1a YroBOpa O pajly MO3HAT je ¥ IaH KeroBor IpecTaHKa, OfHOCHO AaH Jokie he Tpaja-
TU. [Ipr OBakBOM UMILEHUYKOM CTamy HHUje NMOTPEOHO OHOCHUTH pEILIEHE KOjUM ce
OTKa3yje yroBop O pafy, Beh je JOBOJBHO caMo Jja ce YTBPAU Jia j€ UCTEKIIO BpeMe TakK-
BOT yrOBOpa, TaKBOI pajja. [locmomaBar Moxke MICMEHO Aa 00aBECTH JIMIE a MY je
HICTEKao YrOoBOP O pajly ¥ Aa My paj IpecTaje ofpebeHor faryma. Y KONMKO JIMIIe Hifje
3a7JOBOJEHO 00aBEIITERHEM, OJHOCHO CMaTpa Jia My je moBpeheHO IpaBo U3 pajHoT Ofi-
HOCa, OHO MOXKeE JIa TIOKpEHE CIOP Ipef HATIEsKHUM CYAOM Y cMuUcTy unaHa 195. 3ako-
Ha, jep je JaHOM OOaBellITe kb 3al0C/IeH ca3Hao 3a IOBpefy Ipasa’.

Cam pajau offHOC Ha ofipeheHO BpeMe MOXKe IIPECTaTH CIIopa3yMOM 3alOCIIeHOT 1
TIOCITOJIABIIA, TI0 CHJIM 3aKOHA, OTKA30M Off CTpaHe 3allocIEHOT MIIM OTKA30M Off CTpaHe
TIOCJIONIABIIA y ClTydajeBuMa npenpubennx wianoMm 179. 3akona. [TpaBuiio je ma oBaj
pajiHA OFIHOC TIpECTaje MCTEKOM BpeMeHa 3a Koje je 3aCHOBaH, ajii Cy OBO CITy4ajeBH KO-
j¥ MOT'Y Jla yTHUy Ha HEroB OIICTaHaK U TIpe UcTeKa ofipeheHor BpeMeHa.

Mozxe i pagHy OfJHOC Ja ce MPOy>KaBa 1 MOocIIe FICTeKa BpeMeHa 3a KOje je 3acHO-
Ban? (Ha npumep: 3akibydeH je yroBop o pay Ha 6 Meceliy, [la HAKOH HCTeKa TOT Bpe-
MeHa MOHOBO ce 3aKibyuyje 3a 6 Mecenu.) OBO je mojaBa JJAHYAHOT PAJTHOT OfJHOCA HA
onpebeno BpeMe. Mopa ce opmax pehu fia je To morofas HauuH 3710ynoTpede coLjat-
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HOT U €KOHOMCKOT IOJIOXKaja OBHX JIMI[a B OrpaHM4YaBame CTAIHOCTH 3anociema. Ca
CTAHOBHIIITA TeOpHje JTaHYaHW pafjHU OJHOC Ha ofjpebeHO BpeMe je HeBajbaH, ako TO
HpOAY>KaBarbe PAJIHOT OFHOCA HHUje ONpPAaBAaHO JIETUTUMHIM MOTHBHAMA, ONHOCHO fia je
TaKaB OfJHOC MOTBpHEH MPUPOAOM ITOCNIa ¥ ITOCEOHMM ToTpedamMa MOCIIofaBLa.

3akoH o pany (wian 37.) Ha ofgpebeHn HavmH 3a0parbyje (YCIOBHO) MPOMIY>KABahe
pajHOr offHOCca Ha ofpebeHo BpeMme, jep yTBpbyje Aa pagHu OfHOC 3aCHOBaH Ha ofipebe-
HO BpeMe I0cTaje pafHy OfHOC Ha HeofipebeHo Bpeme, ako 3aIoc/ieH! HAaCTaBH Jja Pajy
HajMambe [T paJHUX JaHa 10 UCTEKY poKa 3a KOju je 3aCHOBaH pajiHu ofHoc. MebyTimM,
y joO0poMm Opojy ciydajeBa Tako He OuBa. [locimonaBal nCTEKOM poKa 3aKiby4yje HOB
YrOBOP O PajfHOM OfHOCY Ha ofjpeheHO BpeMe Ha NCTHM ITOCTIOBAMA 1 Ha Taj HA4MH 13-
Oera,a fja OBaj pafiHy OJHOC IIPETBOPHU Y PaiHA OHOC Ha HeoapeheHo BpeMe.6) ITocno-
[aBal] He caMo fia IIpeKopayyje 3aKOHCKO OrpaHryer-e, Beh u 31oynorpetibaBa Taj of-
HOC, jep TIOCJIOBH HUCY BPEMEHCKY OTpaHUYEeHN Hero Cy CTAIIHH 1 HenlpeKuH. 11 oBo He
6u 61O HOB pajiHK OfTHOC Ha ofjpebeHo BpeMe, Beh HacTaBak mocrojeher Koju je 3acHo-
BaH yTOBOPOM O pafy.

Pagan ogHOC npeMa qy>KMHH PaJHOT BpeMeHa

Oga noyiefna BpIIM Ce y 3aBUCHOCTH Jia JIM 3aIIOCJIEHH MOCIOBE 00aB/ba ca MyHUM
pagHUM BpeMEHOM WJIH pafHIM BpeMeHOM KpahuM Off IyHOT paHOT BpeMeHa - HEIyHO
PajiHO BpeMe, OJHOCHO 1A JIV 3aIlOCIICHN 3aCHIBA PAfHI OJHOC €A IYHIM WITN HEIYHIM
paHUM BpeMeHOM. PajiHo BpeMe je jela of OUTHHX eJieMeHaTa yroBopa o pajy (Wwian
33. 3akoHa) koju ce yrBpbyje uzmeby 3amnocieHor u nociaonasua. OHo Ha ofjpebenn Ha-
YWH YMHY CafipKUHY paHoTr offHoca. [IpeMa ay>KuHE pajgHOT BpeMeHa pajjHu OHOC MO-
3KEMO TIOCMaTpaTH JIBOjaKo: pajHy OHOC ca IyHAM PajfHIM BPEMEHOM U PajiHU OFHOC
Ca HEIyHNM PAJIHIM BPEMEHOM.

1) Papnu ogHOC ca MyHUM PaJHUM BpeMEHOM

Papawm oytHOC ce, To npaBwITy, 3aCHMBA 3a Pajy ca IyHIM PajiHAM BpPEMEHOM, jep Y ITy-
HOM pajHOM BpeMeHy Tpeba ocTBapuTH ofipehbeHe yHK1mje. JeHa je, fa pagehu myHO
PajHO BpeMe 3alloClIeHH CTIYe CBa IIpaBa aKo jeé OCTBApHBAHK-E THX MPaBa YCIOB/HEHO
pamHIM BpeMeHoM. [Ipyra je, 3amruTHa (hyHKIja, OJHOCHO 3aIlOCIIeH! MMa NPaBo Ha
OrpaHIYeHo pajHo BpeMe (wiaH 38. Ycrasa Peny6nuke Cpbuje), OfHOCHO IyHO pajHO
Bpeme m3Hock 40 yacoBa HeplesbHO (wiaH 50. 3akoHa).

ITyno pagHO BpeMe je YCIIOB 3a CTHLIAKkE CBUX IIpaBa M y IyHOM OOMMY W3 PajfHOT
opHOCA (U y Be3H ca pagHuM OfHOCOM). OHO je HCTOBPEMEHO ! YCIIOB Ja 3aIIOCTICHH Ha
OCHOBY JIMUHOT pajia, HE3aBHCHO Off AyKVHE PaJIHOT OfjHOCa, CTHYE IIPaBO Ha 3apafy "3a

6. Y Be3m ca OBUM 3aHHMJBHBO jeé MHIUbEHEe MUHHCTAapCcTBa pajia, 3aloll/baBamkba U CONUjalTHE
nonutuke Briage PenyGmuke Cpbuje (6p. 011-00-625/2004-02 ox 14.10.2004.rox.) xoje rmacu:
,»AKO je paJiHi OTHOC 3aCHOBaH Ha ofpeheHo BpeMe 3a 00aBibambe ofjpeheHnx MoCcaoBa, He pau
3aMeHe OJICYTHOT 3amociieHor, Beh m3 apyrux pasmora (Hmp. muBpeMeHo noBehame oOuma
mocra), TakKo 3aCHOBaH PaJHU OJTHOC HE MOXKeE JIa Tpaje ysKe Off TPU FOfHE Ha THM MOCIOBAMA™.
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00aBJLEHU Paj] ¥ BpeMe TIpoBeieHo Ha pany". ITyHO pajjHO BpeMe je YcIIoB 3a OCTBapH-
Bambe "jeIHAKMX MPaBa 3a WCTH pajl WM pajt ucre BpemHoctu". OHO je | YcJIoB f1a "3a
00aBIbEHU paji U BpeMe NMPOBEACHO Ha pady" 3apafa 3amociieHor Oypue yBehana mo
OCHOBY JIONIPHHOCA 3aIIOCIICHOT MOCJIOBHOM YCIIEXy IIOCIIONaBIa, Kao M MOryhHOCT fia
Y4eCTBYje y MOOHTH OCTBapEHO]j Y TIOCIIOBHOj ropuuw (wiaH 14. 3akoHa).

Camo pafHu OfHOC ca IyHUM PajiHAM BpeMeHOM 00e30ebyje 3amnocieHoM fa y my-
HOM OOHMMY W JIMYHO 00aBiba paji ¥ KOPUCTH JIpyra pasa u3 paHor ofjHoca (IpaBo Ha
COIMjaTHO ocHrypamse). I1yHO pajiHO BpeMe je KBaJIMTaTHBHO MEPWIIO JIMYHe 0OaBe3e
CBaKOT 3aIOCNIEHOT /1a JIMYHO 00aByba MOCIIOBE U 337aTKe U3 yrOBOpa O pajy KOf IOCIo-
JaBIa KOJ{ KOTa je Y pajHOM OfJHOCY.

Ilyso pamHo BpeMe ofpebyje ce Hemes/bHO (cemMuyHO). Pacmopen myHOr pamgHor
BpeMeHa y OKBHPY pajiHe Heflelbe YTBphyje mociogasarf (wiak 55. 3aKoHa), ¥ TO Ha paj-
He JaHe, Bofehn paduyHa fja 3alociIeHd Y OKBUPY TaKBOT PacIopefia PajHOr BpeMeHa
OCTBapH CBOja Ipasa (OIMOp Yy TOKY pajia, THEBHH U HETeJHHI OIMOD).

IMTocnopaBan Moske ia yBefie pajHo BpeMe Kpahe of1 40 yacoBa HefiesbHO (IyHO paj-
HO BpeMe), anu Hajsure 1o 10 gacoBa HefessHO. Hanve, npema wirany 52. 3akoHa, 3a-
TIOCIIEHOM KOjH Pajii Ha HAPOUMTO TEIIKMM, HAOPHUM M 32 3[[PaBJbe IITETHAM ITOCTIO-
BHMa, Ha KOjiMa U Iopef] IpUMeHe OAroBapajyhux Mepa 6e30€JHOCTH 1 3aILTHTE KIBO-
Ta ¥ 37paBiba, CpeficTaBa W ONpeMe 3a JIMYHY 3aIllTUTy Ha pajy nocroju mosehaHo
IITETHO JIEjCTBO Ha 3/{paBIbe 3allOCIIeHOT. cKpahyje ce pagHO BpeMe Cpa3MepHO IIITeT-
HOM JIEjCTBY YCJIOBa pajia Ha 3/IpaBibe U PajiHy CIOCOOHOCT 3aIOClIEHOT, a Hajpuie 10
YacoBa HeflelbHO. OBako ckpaheHO pajiHO BpeMe padyHa ce Kao IIyHO BpeMe, jep 3aIo-
CJIEHH ,,AMa CBa IIpaBa Kao Jia pajy ca IyHUM pajHuM BpeMeHoM ‘. OBako ckpaheHO
pajHo BpeMe je moceGaH OOMMK 3allTUTE 3allOC/ICHIX Y paHOM OfJHOCY M TO ca CTaHO-
BUINITa IITETHOT /IEjCTBA yCJIOBa pajja WK Y OFHOCY Ha 3[ApaBCTBEHA U Apyra CBOjCTBA
3aI0CTIEHHUX.

2) Papnu ogHOC ca HEMYHUM PaJHHUM BPeMEHOM

WHcTuTyT pajiHOT OfIHOCA Ca HEITYHHM PajJHIM BPEMEHOM (pajiHIM BPEMEHOM Kpa-
huM off myHOT pajHOT BpeMeHa) je u3y3eTak Off paBwiIa Jia ce PAJIHK OJJHOC 3aCHYBA Ca
MyHUM pajiHuM BpeMeHoM. OBaj pajiHy OTHOC TI0jaBibyje ce Y BHIIe OOJIMKA.

OH ce jaB/ba Ka0 OJHOC KOju OMOryhaBa HEKOM JIMITy fia, pafehu Kop Ba WK BUIIIE
TIOCTIONABIIA, Y PAJTHOM OJTHOCY Ca PaHIM BPEMEHOM KpahiM OJf IiyHOT pajiHOT BpeMe-
HAa, ICTOBPEMEHO OCTBApPH ITyHO PAJTHO BpEMe.

Y npyrom ciy4ajy oH 06e30ebyje 3armocieHoM y paHOM OfTHOCY ca MYHUM PaTHAM
BpPEMEHOM J1a paji Kpahe off IyHOT PajJHOT BpeMeHa, 300T TIoceOHMX YCIIoBa pajja Koju
HITETHO JIEITYjy Ha HETOBY PaiHy CIIOCOGHOCT | 3[paBibe U KOjH ce HE MOTY OTKJIOHUTH
3aIITUTHAM Mepama.

Y tpehem ciydajy pagHO BpeMe Kpahe off yHOT pajjHOT BpeMEHa JIoIa3h y OHUM
cIy4yajeBMMa Kaja, ocofiaBall 3a ofpebene nocinose (€KOHOMCKH, TIPABHK) IPEBUIA
Kkpahe (HEIyHO) PajiHO BpeMe.
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Y 4eTBpTOM CITy4ajy TO Cy MOCIIOBU KOje 00aBIbajy oipebene ocobe Koje OficycTBY-
jy ca papia paju noceOHe Here AeTeTa Wi Apyre ocode (wiad 96. n 98. 3akoHa).

Pamam offHOC ca HEMyHMM pajiHAM BpeMEHOM MOKe Jla ce 3acHyje Ha HeompeheHO
wiu ofpebero Bpeme (wian 39. 3akoHa).

AKO ce ocMaTpa pajiHi OJHOC Ca HEIYHIM PaHAM OHIa CE MOTY fia IIOCTaBe HeKa
nuTamka. HanMe, ako 3anociieHn paiu ca HEMyHNM PajJHM BpeMeHoM (OmiIo fia je To
BpeMe Marbse Off ITOJIOBHHE WITH j& TAYHO TIOJIOBUHA Off IYHOT PAJTHOT BpEMEHA WK OTIeT
BHIIIE Off [IOJIOBHHE ITYHOT paJHOT BpeMeHa) KOja CBe TIpaBa OH UMa Y TOKY TaKBOT pajia.
ITpema unany 40. 3akoHa OH UMa CBa MpaBa U3 PAJJHOT OJJHOCA, AJTM CPA3MEPHO BpeMe-
HY IPOBefieHOM Ha pajty. OficTynarme off Tora Moxke OUTH 3a MojeiiHA IpaBa (He 3a cBa)
M TO CaMO aKO je Tako ypeheHo 3aKOHOM, OIIIITIM aKTOM HJIH YTOBOPOM O pafy. 3amo-
CJICHU KOj! OBAaKO pajiil KOJ jeIHOT MOCIONaBIa (HEIyHO pajHO BpeMe) MOKe 3a OCTa-
TaK pajiHOT BpeMeHa /1a 3aCHyje pajHy OTHOC KO APYTOr MOCTIOAABIIA 1 J1a Ha Taj HAUUH
OCTBapH IMyHO paHo BpeMe. Tpeda oOpaTuTu MasKiby Ha 3aKOHCKM u3pa3 (wiaH 41. 3a-
KOHa) "3a OcTaTak pajHOr BpeMeHa", IIITO 3HAYH, Ha TIPUMED, /1A KO Pajii KO jeTHOT
TIOCTIONABIIA TPH CaTa JHEBHO, OH MOKe KOJI PYTOT f1a pajid TeT caTh — "OocTaTak" u Jia
Ha Taj HAYMH OCTBApH ITYHO PAJIHO BpeMe.

Y npakci je Moryha u ipyraugja cuTyaiuja. 3arnocJieHu KOl jeTHOT TOCIOAaBIa pa-
TV ca HETIYHIM PagHAM BPEMEHOM, a KOJI IPYTOT OCIOAaBIa 00aBiba IIPABPEMEHE WA
HOBpEMEHE IOCIOBE WIH je 3aKJbY4Ho yroBop o Aeny. IIpema unany 197. 3akoHa, no-
cIioaBal] Moxe 3a 00aBJbarbe MPUBPEMEHNX U IOBPEMEHHX TIOCTIOBA, KOjU HE TPajy my-
ke oyt 120 paHux laHa y KaJleHgapcKoj TOHY Ja 3aKJbYIH YTOBOP €a 3allOCTICHIM KO-
j¥ pamgu HEImyHO pamgHO BpeMe, IO IYHOT pajHor BpeMeHa. OBa Jia ¢y MCTOBPEMEHO
OCHTypaHa 3a MEeH37jCKO ¥ MHBAIIMICKO ¥ 3[PABCTBEHO OCHTYPAhe Y CMUCITY WiaHa 7. U
8. 3akoHa o jonprHOCKMa 32 00aBe3HO cormjanHo ocurypame (" Ciry>kKGeHn TTIacCHIK
PC" 6p. 84/04).

OBakBa KyMyJIamjja J{Ba W BHIIIE PAHAX OJHOCA ca HEMYHUM PajJHAM BPEMEHOM
3aKoH 0 pajTy T03BOJbaBa, aJIM CaMO JIO MTOCTU3aka Pajia ca IyHIM PATHAM BPEMEHOM.
OBakaB 3aK/byJaK HEMOCPEHO U3iasu u3 wiana 41. 3akoHa.

ITocroju MoryhHOCT 1 ipyraunje KymyJalyje pagHuX OgHOCA: paiHA OTHOC ca TIy-
HUM pajJHIM BpEMEHOM 1 fionyHcKu pafl. Hamme, unan 202. 3akoHa ypebyje fa 3anocie-
HU KOj¥ PaJixi ca IIyHAM PaHIM BPEMEHOM KOJf TIOCIIOABIIa MOXKE /14 3aKJbYIH YTOBOP O
JIOIYHCKOM pajfy ca PyrIM TIOCIIOaBIIeM, a HajBHIIIE JI0 jenHe TpehrHe IyHOT pajiHoT
BpeMeHa. YTOBOPOM O JIOIIYHCKOM pajly YTBpbyje ce IpaBo Ha HOBYaHY HAKHAy U APY-
ra npasa u 06aBe3e 10 OCHOBY pajia. M3 3aKOHCKOT' TEKCTa jacHO M3J1a3’ 1a OBO HHje
PaJHI OIHOC, jep Ce He 3aCHMBa YTOBOPOM O pafy Beh yroBOpOM O JOIYHCKOM pafy, a
13 OBOT OJIHOCA 3aIOCIICHA OCTBapyje 3apay "3a BpeMe MPOBEAEHO Ha pay 1 00aBIbe-
HE pap”, Beh nprMa HOBUaHY HaKHA/y 3a TakaB Paji ¥ MMa ipyra IpaBa 1 o6aBe3e aju
He 13 paHor ofiHoca Beh "o ocHOBY pajia”. Flako 3akoH To He ypebyje, JOnyHCKY paf,
10 Hama, MOTYh je caMO y3 IPETXOAHO Of00per-e MOCIOAaBLa KOfI KOra j& 3allOCIIEHU Y
PajiHOM OJJHOCY Cca IIyHUM pajiHUM BpeMeHoM. [Ipyro, TakaB paf, 300r 6e30efHOCTH 3a-
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TIOCTIEHOT, MOryh je camo 10 jeaHe TpehiHe TyHOT paTHOT BpeMeHa, jep paji IIPeKo Tora
CUTYPHO je 1a 61 ce HeraTUBHO OfJpa3yo Ha paj ca IyHIM PaHIM BPEMEHOM.

3arocneHn Koju pajii KOJ jeAHOT MOCIOoaBIa ca IMyHNM pajHIM BpEMEHOM He MO-
3Ke Jla pajiil ¥ KO IPYror IIOCIIOAaBIIa ca IyHIM pajiHiM BpeMeHoM. OBakaB pajiHi Of-
HOC (TIPEeKO MyHOT PAJIHOT BpeMeHa) Y UCTOj imuHocTH Huje Moryh. To 6u Buime 6mo
(PMKTMBHY HETO CTBapHHU PAJIHY OfIHOC, a MCHPIULIBAKE 3allOCITIEHOT OO0 OM OYATIIeN-
HO ¥ IIUTae je OKJIe OM 3alociIeHN MOrao f1a M3ApKU Takas pajl. OBakas ,,{OIMyHCKH
pag’ HeMa ynopuiire y 3aKOHY ¥ MUCIIIMO f1a HUj€ OMYILITEH.

AXO 3anocyieHn paju ca ckpaheHUM pajJHAM BpEMEHOM, 300T IITETHOT JiejcTBa
yCIIOBa pajia Ha 3[paBJbe M PaJiHy CIIOCOOHOCT 3aIlOCIIEHOT, TaKaB paji ce pauyHa Kao
IIyHO PajiHO BpPeMe U 3allOClIeHN He MOXKe Jia pajy KOJ APYror MOCIIOAaBIa, jep My je
pagHoO BpeMe cKpaheHO yIpaBo y by 3alTHTE 3[paBiba.

Pannu ogHoC npema cTajJHOCTH paja

Oga nopena pagHOT OFHOCA BPIIHY CE Y 3aBACHOCTH Jia JIU CE TPk HETIPEKHUIHOCT
TaKBOT OJJHOCA KOjH CE OITIEf]a y CTAJIHOCTH M CTAaOMITHOCTH 3aIIOC/IEHOT Ha TTOCTIOBAMA
WIH je Y ITaky IPEBPEMEHOCT, OHOCHO IIOBPEMEHOCT OffHOca (paja), ia JIv je y mira-
Y PEIOBHO YKIbYUNBamE 3al0CIICHNX Y KapoBe MOCIOfaBIia Wi Huje. icto Tako fa
JIY ce MOCIIOBU NPOhEeCUOHATTHO 00aBybajy Off CTPaHe 3aIllOC/IEHOT, Ka0 HEr0BO PEOBHO
U IJIaBHO 3aHUMAlbe U IPeMa BerOBUM CTPYUHMM KBaTi(puKanjama 3a 00aB/bambe THX
TIOCITOBA WM C€ TO YMHY IPUBPEMEHO 1 TOBPEMEHO, Kao YTOBOP O JIENTy, OFHOCHO y Tpa-
banckonpasroM ofHocy. [Togena mena ce BpIIX ¥ y 3aBUCHOCTH Off HAUMHA HACTAHKA 1
IpECTaHKa TaKBOT PajiHOT OJJHOCA M IPaBMMa KOja U3 TAKBOT OfJHOCA HACT4jy.

Nmajyhm oBO y BUIY pajiHu OTHOC MOKe OWTH cTanaH (pefoBaH) M IPUBPEMEHH U
TIOBPEMEHH TIOCTIOBH, CE30HCKY IOCITIOBHU 1 YTOBOP O JIENy.

1) Cranum (pegoBaH) pagHu OJHOC

3anocneHy y cTallHOM pajjHOM OTHOCY, 110 IPaBIILY, 00aBJbajy IOCIOBE KOjU Cy aK-
TOM O CHUCTEMaTH3al|ji AUPEKTOpa YTBphHeHM Kao CTAJHU U KOjU Cy HEOIXOHHM 3a
00aBJbame JeNIaTHOCTH TociofaBla. Tu nocaoBu ce 00aBibajy y yHOM PaHOM BpeMe-
HY Ui ckpaheHoM, a KOje ce cMaTpa Kao IYHO PajfiHO BpeMe.

Cranzu pafHu OHOC 3aCHMBA CE 3a CTaJIHE IIOCIIOBE KOJI OCIOAaBLa 1 Koje 00aB-
Jba JIMIE KOME je TO PEJOBHO U INIaBHO 3aHMMame (1podecuja). Ha ocHOBY oBor paga
TO JIMIE CTUYE CBa IIpaBa U3 pajHor ofgHoca. CTanHu pagHu OfHOC je, IO MPaBUiy, He-
IpeKuaH 1 Tpaje cTalHo, HeofpebeHo BpeMe. T nocaoBu Mopajy OUTH CTallHU KOJ
THOCIIOfIaBIIA U 3aMIOCIIEHH T€ MOCIIOBE MOpa PEIOBHO Ja 00aBiba Kao CTAIHO 3aHUMAH-E.

CranHOCT pajHOr Of]HOCA je HY>KHH €JIEMEHT OpraHu3alyje 1 IOoCIoBama Mocio-
IaBla y KOjH 3aIlOCTIEHN yJIa3! Kao CTaJIHH Kafap MOCIONABIa, I7e MMa CTATHO PajHO
MECTO, CTaJIHO 3arociemne. CTalHOCT pajiHOT OffHOCA Tpeba CXBATHTH Y PETATHBHOM
CMHUCITY, JEp OH, IO IPUPOAM CTBApU, HUj€ TPajaH, MOLITO MOXKE IIPECTaTu U IPOTHUB BO-
Jb€ 3al0CIIEHOT Y clly4yajeBuMa npefrbeHnM 3akoHoM. CTasHyi pajiHd OFHOC MPETIIO-
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CTaBlba /Ia j& OH IVIaBHO 3aHMMArbe 3aIlOCIIEHOT, a OH HeMa IPYro 3aHUMAam-e, fja OBaj
nocao 06aB/ba PEIOBHO y TOKY TPajarba PajiHOT OfHOCA.

M3 3akoHa 0 pajly Ipou3iiasu ia peoBaH pajjHu OfHOC uMa ciefehe ocobure: 1)
7ia je To JOOPOBOJbaH OJJHOC y KOjH CTYIIA 3aII0CTIEHH HAa OCHOBY CIIOOOJHO U3pakeHe BO-
JbE Y YTOBOPY O pafy; 2) a Ha OCHOBY YrOBOpa O pajiy 3alloclieH! CTyIa Ha paj KOf Io-
CJIONaBIIa; 3) 1 CTyNamkeM Ha pajl 3all0CIICHH ce YKIbYUyje Y CTaHe KajpOBe MOCIOfaB-
112; 4) 712 3aIIOCIICHN MTOCIIOBE 32 KOje je MPUMIBLEH BPIIH Kao CBOj€ PENOBHO 3aHIMAHLE.

2) IlpuBpemMeHH HOCTOBH

IIpuBpemenu ocnoBY ¢y OHU KOju Tpajy Kpahe BpeMe, HeMajy TeHAEHI]Y TPajHO-
CTH, aJI¥ KOjU Ce HEMTPEKUIHO BPILE U TPajy AOK ce IOCIOBH He OKOHYajy. OcoOuHa pH-
BpEMEHNX TI0CIIOBA je HIXOBO BPEMEHCKO OIpaHMYeH-e, 300T Tora OHM JIde Ha PajHA
OfHOC Ha OfipeheHo BpeMe, ajli TO HHCY.

ITpema 3akony o paay (wnan 197.) nocmonaBai Moxe 3a 00aB/bare MOCIOoBa KOjI
Cy IO CBOjOj PUPOJU TAKBHU Jja He TPajy Ayxke of 120 pagHux faHa y KaJleHIapcKoj ro-
IVHY J]a 3aKJbYIH YTOBOP O pajly O 00aB/barky NPUBPEMEHNX M IIOBPEMEHNX MOCIIOBA.
3 3akoHCKOT ofipebema Mory ce u3Byhu cieniehe ocoOnHe mpuBpeMeHnX nocioBa: 1)
OHU Cy BPEMEHCKM OIpaHUYEHH, "TIPUBPEMEHHU ", He MOTY Jia Tpajy ayxKe off 120 pagHux
JlaHa; 2) KaJeHTApCKU OHU MOT'Y Jla TPajy Hajay:Ke 24 Heflelbe, alli ce ’bUXOBO TPajarbe
onpebyje Ha pagHe mane; 3) 3a 00aBIbamke OBUX MOCIOBA 3aKIbYUyje Ce YTOBOp (aiu He
YrOBOp O pafy) 3a 06aBibamke NMPUBPEMEHNX MOCNIOBa; 4) YTOBOP O MPUBPEMEHNM IO~
CJIOBAMA HE MOXe Jla ce 3aKJby4Hd 3a 00aBJbamke MOCTI0Ba YTBPHEHNX MPABUITHIKOM O
crcTeMaTH3alWj 1 KOjH JIOHOCH AUpeKTop (WiaH 24. 3akoHa).

YT0BOp O IPUBpEMEHNM MOCIIOBIMAa MOXKE JIa Ce 3aKJbYIH: 1) ca He3aroCIeHIM JIi-
1ieM; 2) ca 3arocIIeHIM KOjH Pajii HEIyHO pafHo BpeMe — 10 IYHOT PajiHoT BpeMeHa u 3)
ca KOPHCHUKOM CTapOCHE TIeH3Hje. YTOBOP 3a 00aBIbake IPUBPEMEHNX IIOCIOBA MOKE
Jla ce 3aKJby4H Ca JIMLEM WIaHOM OMIIAMHCKE WK CTYAEHCKE 3afpyre Koje Huje cTapuje
on 30 roguua.

IIpema 3akoHy o pagy moryhe je OIBOjUTH PUBPEMEHe TIOCTIOBE Off CTAJHUX TO-
CITOBa KOjU ce 00aBJbajy Y PEIOBHOM PaHOM OfHOCY. PeloBHU TIOCIOBY cy yTBpheHn
aKTOM O CHCTeMaTH3alldjH, Ka0 CTaJIHU, HEPEKWTHH TTOCIIOBH, IyTeM KOjUX TOCIIOfa-
Bal| OCTBapyje CBOjy OCHOBHY NpuBpefHy (pyHKumjy. [IpuBpeMenu MOCJIOBU TO HHCY,
OHH Tpajy oipebeno Bpeme, HajBuie 120 pajHUX MaHa, IPUBPEMEHH CY Y FbUXOBHUM U3-
BpIIEH-EM ce UCHIUbY]y. PeoBaH pafHu offHOC 3acHUBa ce YTOBOPOM O pafy, KOjUM ce
ypebyjy MehycoOHa npaBa n o6aBe3e MOCIIOABIA U 3aIll0CTICHOT, & IPUBPEMEHH OIHOC
ce 3aKJbydyje yrOBOPOM O IIPUBPEMEHNM IIOCTIOBIMA (HE YTOBOPOM O Pafy).

Y pamHOM OffHOCY 3aIloc/IeH:n 00aBIba MOCIOBE Kao CBOje PEOBHO U ITIABHO 3aHM-
Marbe, IOK KOJ IIPABPEMEHNX ITOCIIOBA TOra HEMA, jep Cy OHU IIPUBPEMEHH, TPajy KpaT-
KO BpeMe 1 BHX MOTY 1a 00aBJbajy 1 JIMIa Koja Cy He3allocTIeHa, JIAA ca HEITYHUM paji-
HUM BPEMEHOM U JIUIIa Koja Cy OCTBapuiia IIPaBo Ha CTApOCHY NEH3H]Y.

IIprBpeMeHn OCIIOBH Cy MOCIIOBHM IMPHBPEMEHOT KapaKTepa, MOCIOBH 3a Kpahn
NIEpHUO] U 3aTO je 3aKOHOM YTBpHEHO HIXOBO IPUBPEMEHO Tpajame Kako ce He O u3-
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ryOmIo O0JEKTUBHO MEPIIO pa3IMKOBamha n3Mehy pelloBHOT paJHOT OJTHOCA U MIPHUBpE-
MEHOT OJfHOCA 1 JIa C& PAjiHU OHOC He 3acHyje Ha IOCTIOBIMA KOjH CY IPIBPEMEHOT Ka-
pakTepa.

3) IloBpemenn nocioBn

IToBpeMeHu OCIIOBY Cy BPEMEHCKU OTPAaHUUEHH, AT 32 PA3JIMKY Off IPUBPEMEHUX
MIOCJIOBA OHM C€, MO HallleM MUIIUbERY, He Bpllle HENPEKUIHO, "y jefHoM naxy", Beh ce
jaBTbajy MOBpPEMEHO, C BpeMeHa Ha BpeMe. I1oBpemeHu paf je norpebaH fa 6u ce 3ayo-
BOJbUJIE TPEHYTHE U M3y3€THE NOTpebe 3a BpLIECHkEeM ofpeheHIX NocIoBa, alli ce TH HO-
CIJIOBM Hajuelthe, IPEeKIajy 1 MIOHABIBA]jy ce Off CITyJaja 10 ciydaja (apamKuparbe H3Io-
ra, OpraHI30BakE KOHIEpaTa WK PEBUjAITHUX NIPUPENOU, PA3HOILLIECHE U JICIULEHE pe-
IU300PHNUX IUTaKaTa, pasHoIIeHe M1acaukyx JucTrha u CIL.).

IIpuBpeMeHr NOCIIOBH He yJ1a3e y CTAJHY AENaTHOCT MOCTIONABIA, jep Cy U3y3eTak
u nopeMeHu. Jluie koje 00aBIba IOBpEMEHE MOCIIOBE UCTE 00aBIba JIMYHO U 3a Ofipe-
beny Harpapy, anu, OHO LITO je OUTHO, OHO TO HE YMHM KAO CBOj€ PENOBHO 3aHNMAE,
Beh Te mocnoBe BpIM ¢ BpeMeHa Ha BpeMe, POIa3Ho ¥ 3a TO He IpHuMa 3apapy, Beh
HaKHay.

IToBpeMeHH OCIIOBY Cy 3a JIHIIe KOje MX BPIIH Y3IPeJHI, TOBPEMEHH, jep ce pa3iu-
KYjy Off IbHXOBOT PEFIOBHOT pajia (CTYAEHTH KOj! ce Hajla3e Ha IIIKOJIOBakhy, KOPHACHUIA
CTapoCHE TIeHWje) U He yJla3e y HIXOBO PEOBHO 3aHnMame. OGjeKTHBHO Ta JInIa He
yJ1a3e y CTaJlHe KapoBe MOCIO/IaBIa, FbUXOB Pajl HUje HEeOIXOfaH, Hy>KaH 3a paji IocyIo-
JaBla pajiy OCTBapHBa-a H-eTOBE OCHOBHE JIETIATHOCTHL.

Hpuje criopHO 1a ce yroBOpoM 0 IIOBPEMEHNM ITOCTIOBAMA HE YCIIOCTABIba PAJIHY Of-
HOC, aJI¥ je& YAH-CHUIIA J1a Ce PEXIM Pajia, 10 TOM YTOBOpY, IpUOIIDKaBa pexXnuMy paja
3aIIOCTIEHNX Y PAJIHOM OJJHOCY, OHOCHO OHH Ce TIOAIBPTaBajy OIIIITEM PEXUMY pajia KOof
HOCITO/aBIIA.

Pamnu ogHoC npema y3poky (HOBOAy) 3aCHUBamba

3acHuBam-€ paJiHOT OHOCA UMa CBOj IWJb KOju My Ofipebyjy 3auHTepecoBaHe cTpa-
He (TTOCITOMIaBAIl M 3aITOCIICHN ), Al KOji MOpa OWTH JOMYIITeH OaroBapajyhumM mpas-
HUM HOpMama (GmIT0 ip>KaBHUM, GHIIO Ay TOHOMHIM).

AKO ce TiocMaTpa IJb PaJHOT OIHOCA OHJIA Cy MOTyhe JIBe cuTyallije: a) fia ce paj-
HY OfJHOC 3aCHVBA Ha HETIOCPENaH 1 KOHAYaH HAuMH, U 0) J1a ce PaJiHK OJJHOC 3aCHUBA ITy-
TEM IIPETXOAHOT NIPOBEpaBama. Y MPBOM CIIy4ajy, aKO HICY HOTpeOGHE IPETXOAHE IPO-
Bepe M aKo Cce CTpaHe (MOCIOofaBall ! 3al0C/IeHN) OMaX CIIOpa3yMejy M HeMa JpYrux
CMETH:H, MOryhe je oMax INpUCTYIUTH 3aCHUBAaKkY PAJHOT OfHOCA U TO Ha e(pUHUTH-
BaH HaulH. MebyTnM, ako To 3aXTeBajy MHTEPECH MOCIIOAaBIIA, IIa U CaMoT JIMIA Koje
SKEJTH J1a Ce 3aII0CIIH, IONA3K 10 3aCHUBAhA, 1 I'a TAKO Ha30BEMO, [0 TIPOBU3OPHOT Paj-
HOT ofHOca. TakBy pajiHu OffHOCH, OfipebeHu 3a KpaTKO BpeMe, pemMa 3aKoHy Mor'y Ou-
TH: IPOOHY paji, IPANIPABHAL U BOJIOHTEPH.
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1) IIpoGuu pan

ITpo6uu paj, npema 3akoHY O pafy, Huje MpaBWiIo Beh M3y3eTak y OCTYIKY 3aCHH-
Bama PafHOr OfHOCAa. AKTOM O CUCTEMaTH3alllji OH ce He YBOAH 3a CBe MocloBe, Beh
caMo 3a ofipebere u To Ha MOCIIOBAMA Ha KOjuMa je IPOOHH paj HOTpeGaH v ONpaBaH.
MuciMo fia TOocIIofjaBal; akKTOM O CHCTEeMaTH3alyji He MOXe J1a yBele MPOGHH! paf,
Kao YCJIOB pajia, 3a CBE MOCIOBE KOju ce 00aBibajy Kof wera. [IpobHu pap je 1o cBojoj
NPHPONH U ATBY Hy>KHO OTPaHIYEeH CaMo Ha OHE TTOCIIOBE I7Ie IIOCTOjH TOTpeba 3a HhUM.
ITpoGHu paj MOXKe fia ce yBefie 3aKOHOM,”) KOJICKTHBHIAM YrOBOPOM, aKTOM O CHCTeMa-
TH3aLUj1 WA YTOBOPOM O pany. IIpoGHU paj ofytaske yKIbydere 3alOoCIeHOT Y CTaJIHe
Kaj[poBe ITOCIIONAaBIa, jep he OHO GUTH MOTITYHO CaMo OHJJA M YTOIIMKO YKOJIMKO IIPOOHHI
paj Aa 3aoBosbaBajyhe pesynrare, Ha OCHOBY uera ce IpoOHU paji IpeTBapa y pagHu
OJHOC Ha HeofipeheHo BpeMe.

ITocnopaBar 3acHIBa pajiHI OAHOC Ha IPOOY ca 3aIllOCIIeHNM ca IIWBEM fia IIPOBEpU
HETr0BE pajiHe U CTPYYHE CIIOCOOHOCTH, a OU BUAIEO Jla JI1 OHE OiroBapajy yClIOBAMA
MIOCJIOBA KOje 3amnocieHn Tpeba fa o0aBiba U [a JIM 3all0CIeHN MOXKe [a uX 00aBiba, ca
jemHe cTpaHe, Kao 1 J1a 3aIl0CIIeH! YIIO3Ha YCIIOBE pajia U PajiHy CPEUHY 1 Jla BUAY MO-
K€ JIU ce NMPWIAroXTH, OTHOCHO Jia JIU MOXE YCIIEIIHO ia 00aBsba Te Mmociiose. 300r
0BOT'a YTOBOP O IIPOOHOM pajty Mopa fia 6yae m3puant. OH ce He IIPETIIOCTaB/ba U aKo
ce IpHjeM 3aIoCIIeHOT, Ha IPIMep, BPIIH NPEKO orviaca, MpOGHH paji MOpa Jia ce MCTaK-
He Kao noce0aH yCIIoB 3a IIpHjeM Ha Paj.

Tpajame mpoGHOT pajra Mopa 6utr ofpebeHo, nMajyhn y BuIy HeroBy Mpupody 1
CBPXY, KaO 1 YH-CHHUITY /1A je OH KpaTKOTpajaH. Tpajame MpoGHOT pajia 3aBUCH Off BPCTE
TIOCIIOBA, aJIv M O CTPYYHE CIIpeMe MOTpeOHe 3a BPIIIEH-€ MOCIOBa. 300T TOora Mocnofa-
Ball MOXeE J1a yTBPAH Tpajarse IIPOOHOT Pajia, BEroBY JIOEY 1 TOPHY IPaHMILY, Al ¥ 3a-
BHCHOCTH Of] TIPUPOJIE TIOCTIa Ha KOMe ce 00aBiba MPOOHH paj. 3akoH o paay (wiau 36.)
ypebyje na mpoOHU pag MOxXe "fa Tpaje Hajayxe LecT Meceld". [lowa rpaHuia Hije
yTBpbeHa 1 OHa MOXe Ja Ce YTBP/H OIIIITIM aKToM. MOsKe JIH ce TIPORY>KUTH Tpajarbe
npoGHOT pafa? MucimMo fia MOKe, alli caMO aKoO Cy ONpaBfaHd JIMYHU PA3Io3d Ha
CTpaHM 3a1ocyIeHor (TIpUBpeMeHa HeCTTOCOGHOCT 3a paji | CI1.) ¥ TO CaMo /IO MaKCHMaJI-
He rpanmuIie yrBphere 3akoHoM (" Tpaje Hajay»Ke IIecT Mecenu" ), aJy peKo Tora He, 1a
He OM JJOIIUIO IO 3710yNoTpede OBOT paja.

ITpo6uu paj MOXKe [a pecTaHe U Ipe BpeMeHa 3a Koje je 3acHoBaH. Tako 3a Bpeme
IPOGHOT pajia MOCIOAaBal] U 3alOCIeH! MOTY a OTKaXKy YTOBOP O pajly ca OTKa3HHM
POKOM, Koju 3a 00e CTpaHe He MOsKe OuTH Kpahu off eT pajHux Aana (wiaH 36. cras 3.
3akoHa). AKO 3aI0CyIeHH 32 BpeMe IPOCHOT pajia Huje MoKa3ao oAroBapajyhe papse u
CTpy4HE cOCOOHOCTH, IIPECTaje pajHu OJHOC aHOM UCTeKa poKa ofpebeHor yroBo-
poM o papy (anan 36. cras 4. 3akoHa). Pajgan oHOC Ha POy TpecTaje 360T HeraTBHE
OIIeHE PaJIHIX CIIOCOOHOCTH 3aIIOCIIEHOT 3a BpeMe Tpajara MPOGHOT pafa, jep je pagHu
OJTHOC 3aCHOBAH Ca PaCKUHAM YCIIOBOM.

7.  Bupu wnau 61. 3akoHa o ypehemwy cynosa (" CinyxxGenu rnacuuk PC", Gp. 63/01 u 42/02)
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IIpaBHa mpupona yroBopa o mpoGHOM pamy Off 3HaUaja je 3a TyMaueHe U peliaBa-
1€ CIIOPOBa KOjU MOT'Y Jla HacTaHy U3 IpOOHOT gaua. Y Teopuju He IOCTOjH jEAUHCTBEH
CTaB O PABHO] IPHPOJI OBOT YTOBOPA O PafTy.>

ITo jemsoM TO je npeTxofuu (TPeTMMUHAPHA) YTOBOP KOJHM C€ YUECHHUIN PaHOT
OfiHOCa yHampeqi o0aBe3syjy, Aa he mocse ucreka NpoOHOT poKa 3aK/byYUTH YTOBOP O
paay. OBze cMO y IPHUCYCTBY JiBa YrOBOpa: jeflaH YrOBOP O IPOOHOM pajiy U APYIrU yro-
BOp O 3aCHUBaKY pajiHOT ofHOca. MebyrnM, unmeHnna je 1a ako ce 3aKJbydyje yroBOp
0 IPOGHOM pajTy ¥ aKO 3aIlOCIIeHH 3a7JOBOJBY Ha IPOOH OH HACTAaBJbA J1a PAJ U HE 3aK-
Jbydyje ce HOBH YTOBOP O pafy.

ITo npyrom pajHu OHOC Ha TIPOOY je OHOC TIOJT CYCIIEH3UBHIM YCIIOBOM: J1a poGa
3aoBosbH. Tek Kafa mpoba 3aJoBOIbY 3aCHIBAO OH CE PAJTHI OfJHOC ¥ 10 TOra He OU 110-
CT0jao, jep 3aBUCH Off OCTBapyBaka yCIIOBA: /1a 3aII0CIICHN Ha IPOOH 3a/JOBOJBH.

Ilo Tpehem pagaI ogHOC ce 3acHMBA TI0 PACKUAIHIM YCIIOBOM, OJHOCHO PafHH OfI-
HOC je 3aCHOBaH Off TPEHYTKa Kajia 3alociIeH: OYHE [a pajji Ha TPOOH, alli FeroBO
Tpajarbe (OICcTaHaK) 3aBUCH Off HCIYH-EHha YCIIOBa KOjU Cy YTBpHEH! NPHINKOM 3aCHHU-
Bamba PaJIHOT OTHOCA. AKO pe3yINITaTy pajia HACY OBOJBHH Y TOKY IPOOHOT pajia, TAKAB
PaJHI OJTHOC CE PaCKUNIA.

Perierbe y 3akony o papy (wian 36. cras 4.( HajBuIiIe ofgroBapa Tpehem rieguiry:
71a je paH1 OTHOC 3aCHOBAaH IOl PACKUAHNM YCIIOBOM, jep ,,3allOCJIEHOM KOj! 3a BpEMeE
IpOOHOT pajia Huje IToKas3ao OfroBapajyhe pajHe U CTpyYHe CIOCOOHOCTH IIPECTaje paj-
HU OJTHOC IaHOM HCTeKa poKa ofipeheHor yroBopoM o paay‘.

2) IlpunpaBHunm

YcraHoBa IpUITpaBHUKA MMa 3a 1b [ JIALA Koja IIPBU IIyT 3aCHUBAJY PaiHA OJIHOC
Jia Ha ofpeheHnM TOCTIOBMMA CTEKHY PajHO UCKYCTBO MOTPEOHO 3a caMOCTallaH paj| y
onpebeHoj cTpyiy. Y cTBapy MPHUIPABHUIITBO HE MOCTOJM Pajid BpIIemha ogpeheHnx
TIIOCIIOBa Kao TakBHX, Beh paju ocriocoOibaBama 3aloCIeHNX 32 CaMOCTaIHO BpIIEH:e
onpebennx nmocnoBa. [TocoBy Ha KojuMa ce IpUMajy TIPUIPAaBHULI MOT'y OuTH ofpehe-
HI 32KOHOM °) I/ OIIIITHM aKTOM IIOCOHABIIA (AKTOM O CHCTEMATH3ALI]H).

CBojcTBO MpUNpaBHAKa MOKeE fia CTEKHE JIMIIe KOje IPBY IyT 3aCHHUBA PajiHU OfJHOC
3a 3aHUMAame 3a KOje je TO JIMIE CTEeKIOo ofipeheHy BPCTy M CTENEH CTPyYHEe CIpeMe
(unan 47. 3akoHa). Be3aHo ca OBMM je NUTambe [ja 1 MOXKe OUTH IPUIIPABHUK JIUIE KO-
je je panuje Beh 6mto y pagHoM ofHOcy. MUCIMMO f1a je To Moryhe anu camo ako je 6u-
JI0 y HIZKEM CTEIIeHy CTpYYHe crpeMe (ca CpefiE-OM CIIPEMOM a cajia IMa BICOKY CTPYY-
HY CIIpeMy) ¥ BaH CTpyKe. 3aKoH o paay (wiaH 47.) Tpeba Tako CXBATHTH Jia CE CBOjCTBO
NIpUIIPaBHYKA Be3yje 3a 3aCHUBAH-E PAJIHOT OfJHOCA CAMO aKO CE OH 3aCHMBA IIPBH IYT 32

8. O mpaBHOj npupoxu npoGHor pana Buan 6nmxke: A. Bantuh u M. [lecnoroBuh: OcHOBH pagHOT
npasa Jyrocnasuje, beorpan, 1968., ctp. 192.
H. TunTtih: Pagro u conujanHo npaBo, KibHra apyra, 3arpeo, 1969., ctp. 438. u ci.

9.  Buau unan 62. 3akoHa o ypebemy cynoa (" Cnyxk6enu riaacauk PC" 6p. 63/01)
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BpIIIEH-E TI0CIIOBA Y CBOjOj CTPYIM JIVIIE j€ PAiIo Kao KEUroBOba ca CpefihoM IIIKO-
JIOM, a 3aTUM j€ 3aBPIIIIIO €KOHOMCKH (DaKyITeT).

3acHuBam-e paJiHOT OHOCA Ca MPUIIPABHIKOM je MICTOBETAH 3aCHUBAKLY PAJIHOT Ofi-
HOCa ca JAPYTUM 3aloCclieHnMa. YTOBOPOM O Pajy, KOjH ce 3aKJbydyje ca JIMIEM Y CBOj-
CTBY IIPUIIPABHUKA, YTBPbYje ce Ay:KIHAa Tpajarka IPHUIPABHIIKOT CTaska i o6aBe3a Mo-
Jarama CTPYYHOT HCIIHTA.

ITocne ncreka MpUNpaBHUYKOT CTa’Ka MPUINPABHUK MONIaXKe CTPYYHU MCOHT. Y KO-
JIVKO TIOJIOKY CTPYYHY HCIIUT NPUIIPAaBHIK MOTBphYje fa je 0cmoco6rbeH 3a caMOoCTallaH
paj y CTpyIM 1 OH ce pacriopebyje Ha ofroBapajyhe mociioBe ako je pajjHi OHOC 3aCHO-
Bao Ha HeoipeheHo BpeMe. AKO NPHIPABHUK He MONOXKHU CTPYIHH MCIUT NPEcTaje My
PpajHI OfHOC.

3a BpeMe Tpajamka NPHIPAaBHIYKOr CTaXKa, NIPHIIPABHUK MMa IIPaBO Ha 3apafy u
CBa Jipyra npuMama [0 OCHOBY PagHOT OfHOCA YMME Ce M3jeflHA’Yje ca OCTaIiMa 3a1o-
cinennMa (wian 47. cras 4. 3akoHa).

AKO ce mocMarpa pajH{ OffHOC TIPUIIPABHUKA OHfAa OH IO CBOjIM OCOOHMHaMa
(mpupoH) ¥Ma CBe OJIMKE PaJHOT OfjHOCca Ha ofpebeno Bpeme. Mebytum, To je Takas
PpajHI offHOC Ha ofipeheHo BpeMe [ia, TOIITO UCTEKHE MIPUIIPABHUYKY CTa3K U MPHUIPaB-
HUK TIOKaxe ofroBapajyhu ycnex (IONoKy CTPYYHM KCIIUT), OH OCTaje U lajbe Ha paj
KOJI MICTOT TIOCJIONIABIIa M TO Ha paJi Ha HeofpeheHo BpeMe, “3a CTaHO”. AJM aKo je
NPUIPABHAK OMO y PajHOM OFHOCY pajll OCIOCOOIbaBama 3a CAMOCTAHO BpIICH:E
onpebennx mocioa, oHga he My pajgHu OHOC IIPECTaTH NCTEKOM H-EroBOT IPHIIPaB-
HUYKOT CTa¥a, jep je OH 3aCHOBaH 3a ofpeheHo Bpeme, fa ce 3a ICTO 3al0CIEHN OCIIOCO-
01 32 CaMOCTAJTHU PaJ.

3) Bouaonrepcku pan

3aKoH 0 pajly HallyCTHO je M3pa3 BOJIOHTEPCKHU Paji ¥ TakaB Paj cajia O3HauaBa Kao
YrOBOP O CTPYYHOM OCIIOCOOJbaBakyy U ycaBpiaBamwy. [Ipema wnany 201. 3akoHa, OBaj
YIOBOP MOXKeE Jla C€ 3aK/bY4Hl ca HEe3aloCICHUM JIMIEM, pafy 00aBbakha IPUIPaBHIY-
KOT' CcTaka | MoNarama CTPYYHOT UCINTA, Kaf je TO 3aKOHOM, OTHOCHO IPaBUITHUKOM
npenBubheHo Kao moceGaH yClIoB 3a CaMOCTajIaH pajl y CTPYLH U ca JIMIEM Koje SKeJH fia
ce CTPY4YHO yCaBpIIIM U CTeKHe IoceOHa 3Hama U CIIOCOOHOCTY 3a pajl y CBOjoOj CTPYIH,
OJHOCHO Jia 00aBU CIIEIWjTU3alHjy, 32 BpeMe YTBphEeHO IporpaMoM ycaBpIllaBamba, Of-
HocHo crempjammanyje. ) Bes 0631pa Ha ONICHY HAYMH AT y 3aKOHY, Y OCHOBH Ce pa-
I O KJIACHYHOM BOJIOHTEpCKOM papy. MIHaue, npema 3akoHy BOIOHTEPCKHU Paf je MO-
ryh: a) pagu o6aB/bara MPUMPABHIIKOT CTasKa M IoJIararha CTPYYHOT HcruTa 1 6) pajay
CTPYYHOT yCaBplllaBama 1 CTielujann3alyje.

Y npBOM cITy4ajy BOJIOHTED je PUITPABHKK KOji 00aBIba PUITPABHIIKY CTaXK pa-
[ TIOJIarama CTPYYHOT McnuTa. BonoHTep je He3amocneHo e, e Koje MOoKe OuTH
MIPUNPABHUK U JHIle BaH pagHor ofgHoca. [Ipema 3akoHy oH BoOHTHpa 1a O 00aBHO

10. BomnonTepcku pap, Kao 00K paja, HUje HU A0 cajja OMo HEMO3HAT HaIlleM PajHOM 3aKOHO/aB-
cTBy. OH ce caipXkaBao U y paHUjIM 3aKOHAMA O pajlHIM OJTHOCHMA.



126 IIpaBo u mpuBpena 6p. 1-4/2005.

MPHUIIPABHIUKY CTaK U NOTOXKUO CTPy4HU HcruT. OH ce pa3iiKyje Off IPUIPaBHAIKA U3
yiraHa 47. 3akoHa, jep je MpHUIpPaBHUK y PaJHOM OJHOCY, a BOJIOHTEP HUjE U TPHUIPAB-
HUK aKO je 3aCHOBAaO PajHH OfHOC Ha HeofjpeheHO BpeMe M IONIOXKUO CTPYIHHM HICTIAT
HacTaBlba U JaJbe ca PajioM, I0K BOJIOHTEPY TO HUje Moryhe, jep Hije Hi 3aCHOBAO paji-
HU OfiHOC. BOnoHTepCcKH paji yeMepeH Ka 00aBIbaky IPHAIPAaBHIYKOT CTaXKa | Iojara-
Ha CTPYYHOT UCIHTA U MOT'Yh je aKo je TO 3aKOHOM IpefABUubeHO Kao moceGaH yelloB 3a
camMocTaiaH pajg y cTpymm. !

Y ppyrom cirydajy BOJIOHTED je JInIe KOje eI 1a Ce CTPYYIHO YCaBPIIH U CTEKHE
noceOHa 3Haa U CIIOCOOHOCTY 3a Paji Y OBOj CTPYLM, OHOCHO fa 00aBY CHEIHjan3a-
1My 3a BpeMe yTBpHEHO MpOorpaMoM ycaBplilaBamba, OFHOCHO crelyjanu3anyje. Bonon-
Tepy OBOT THIIA MOTY OWMTH He3arloclIeHa 1 3arocieHa jvna. [1pBa, na crekHy HoBa 3Ha-
Ha U CIOCOOHOCTH 32 Paj y CBOjOj CTPYLH a Apyra Jia ce CTPYYHO yCaBpIlle, CTEKHY IIO-
ceOHa 3Hama U CIOCOOHOCTH 32 paj] Y CTPYIM U oOaBlbame crenyjanmsanyje. [Ipsa rpy-
I1a BOJIOHTEPA Cy He3aIrocyIeHa JINIIA, 0K CY Y APYroj JIAIA Y PaJHOM OfHOCY.

ITocnopaBal; MOXe BOJIIOHTEPY fia 00e30eu HOBYaHY HAKHAAy M pyra Ipasa y
CKITaJTy Ca 32aKOHOM, OIIIITIM aKTOM HIIF YTOBOM O CTPYYHOM OCTIOCOO/bABAby | yCaBp-
I1aBaky, AT HOBYAHA HAKHaJIa He CMaTpa ce 3apajioM y CMICITy 3aKOHa O papy.

Bononrepcku pap je, o npasuity, foOpoBosbaH U Oecriarad. bume, 3amocnenu, y
CBOjY KOPHCT, CTIYE U ycaBpIllaBa 3Hama i cliocoGHOcTH. BonmoHTepeku paj Huje pagHu
OJIHOC, MaKO BOJIOHTEPCKH CTaXX MOXKe J1a 00aBiba 1 JIMLE Y PAJHOM OfHOCY (ycaBplia-
Bambe U Crienujanusanyja). BoIoHTepcKu pajj Tpaje OHOMUKO KONHUKO je oipebeHo 3a
NIPUNIPABHUYKY CTaK, OTHOCHO CIIELMjan3allyjy.

Papnnn ogHOC MpeMa MecTy BpiIemka pajga

Oga nofierna BpIIH ce TpemMa MecTy I7ie ce paji cTBapHO ((pakTuuku) 00aBba, a He
IpeMa MECTY IJi€ je IPaBHU OfIHOC yCIIOCTABIbCH.

ITpema 3akoHy o pany (wian 42.) pajiHu OJJHOC MOXKe Jia ce 32 00aBIbakbe MOCI0Ba
BaH IPOCTOpYja MOCIIONaBla. YTOBOP O pajy KOjU 3aKJby4yjy MOCIIOfaBal] ! 3aII0CTICHH,
Topey] OMIITHX eJIeMeHaTa, CapKi U Tpajarbe PaJHOr BpeMeHa IIpeMa HOpMaTHBIMa
paja, BpCTy MOCIOBa M HAYMH OPraHM30Bakba Pajia, yCIOBE pajja ! HAuMH BpIICH-a Hajl-
30pa HaJ| pajioM 3aIl0CIICHOT, BUCHHY 3apajie 3a 00aBIbEHU Paj] U POKOBE HCIUIATe, KO-

11. TIlpema umany 69. 3akoHa 0 31paBcTBeHO] 3amTHTH (" Caysk6eHn raacHuk PC" 6p. 17/92) 3npas-
CTBEHH DajlHMIM U 37PaBCTBEHM CapajHUIM HE MOTY CaMOCTalHO 00aB/baTH IIOCIOBE 3/paB-
CTBEHE JIeJIaATHOCTH JIOK He 00aBe NPUINPABHIUYKU CTaX U MOJIOKE CTPYYHU UCHUT. 3[paBCTBEHH
pajHUIM U 3[PaBCTBEHU CapajHULU IIO 3aBPIIEHOM IIPHIPABHUYKOM CTaXy, JOK HE IOJIOXe
CTPYYHH UCIIUT, a HajAy>e FOlUHY JlaHa, MOT'y 00aBJbaTH OfpeheHe MocIoBe 3ApaBCTBEHE 3alll-
TUTE yTBPHEeHe ONMIITUM aKTOM 3/{pPaBCTBEHE YCTAHOBE.

IIpema Ynany 64. 3akoHa o ypebemy cynoBa "[JUIUIOMHpaHH NPABHUK MOXE pajy CTHIAHA
yclloBa 3a Nojiarake IpaBOCYJAHOT UCIUTa OUTH NPUMIbEH Ha OOYKY y cyd Oe3 3acHMBama paj-
HOT offHOCa (BOJIOHTEP)".
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puitheme 1 ynorpedy cpeficTaBa 3a pafj 3alloc/IeHOT, HaKHaTy IPYTHX TPOIIKOBA pajia 1
HA4MH BUXOBE yrnorpeode.

O0aBrbare oCIIOBa BaH NPOCTOPH]ja IOCIOAABIA 3all0CTIEH! MOXKe 1a 00aBiba caM
WITH Ca YWIAHOBKMMA CBOje y3Ke MOPOMIHIIEe, a KA0 WIAHOBH y3Ke mopopute (wian 43. 3ako-
Ha) cMaTpajy ce OpayHu APYT U fIela, poIuTelbu, Opaha 1 cecTpe 3armocieHoT T Bero-
BOr OpayHor apyra. lHade 1ociioBH Koju ce 00aBibajy BaH IPOCTOpYja MOCIOfaBLa He
cMejy OUTH OTTacCHY WM IIITETHH TI0 3[[PaBlbe 3alOC/IEHOT U APYIHX JIMIA U He yrpoXka-
Bajy >KMBOTHY CPEIMHY.

Pay BaH mpocTopyje nocnofaslia HUje UCTO IITO U pajl KOf Kyhe pajHuka (paj| Ha
cu, papt Ha mapue). Paji BaH mpocToprja mocnofaBIia je pajjHi OfHOC a Paji Ha CHI| TO
uuje. To je pap (paj Ha cHIT) KOju Ce BPIIIH IO HAPYIIOWHU IPYrora, Ha MECTY W IPOCTOPY
Koje n3abepe caMo JiuIle Koje BPILH OBaj paj, OBO JIALE HYje HOTUYM-ECHO HAJI30Py Hapy-
YHOIIa TTOCTIa ¥ OHO 3a OBaj Paji IpUMa Harpafy 1o KoMapy. Paj BaH mpoctopuja nocmio-
JaBlia je pajHu OAHOC ca CBUM IIpaBHMa, 00aBe3ama 1 OrOBOPHOCTIMA KOje Ma CBaKU
3ar0ciIeH! KOj! pajiil CpeficTBAMA MOCTIOAABIA Y MOCJIOBHIM IPOCTOpHjaMa.

3aKkoH 0 pajy HHje OIKe Ofpeiuo TOCIIOBE KOjU ce MOTY 00aBbaTH BaH MPOCTO-
pHja mociofaBlia any, Mo IPUPORH, TO Cy MOCIOBH KOjU He Tpake UBPCTY OpraHH3a-
IIMOHY BE3Y 3aIIOCJIEHOT ¥ MOCIONABIA Y IIPOU3BOAHOM CMICIIY, IOCTIOBU KOjU CE MOTY
o6aprhaTH caMu Oe3 y3ajaMHe Be3e ca IPYTrUM MocioBuMa. To MOTy GUTH aKBH3UTEPCKH
TIOCIIOBH, TTOCTIOBY CaKyIUbaka CeKYHAAPHUX CHPOBUHA, IPOfiaja IIITaMIIe, yciIyre Ha pa-
YyHapy, U3pafa yKpaca KOJ] TPUKOTaKe U CIIMIHO.

3anocnenn Koju 06aBba paj BaH MPOCTOpHja MOCIOIaBla TO YMHA y IMe 1 32 pa-
YyH IIOCIIOfaBIIa, 32 CBOj paji OCTBapyje 3apajly, TakaB pajl ce He HCIPIUbYje N3PaToM
jemHor mpefMeTa Kao Koj| pajia Ha CHI], OH IIpecTaje Ha jeflaH Off HaulHA KOjH Cy Ipe/IBH-
benn 3aKoHOM.

OBakaB pajiHu OfJHOC je TOrofjaH 3a NoBehame 3aociIeHOCTH Y3 Mana yiarama
npeny3eha.

JIpyru o4y pagHor OTHOCA U paja

3akoH o pajny ypebyje jenan mocebaH 0OIUK pajHOT OTHOCA — PaTHH OJTHOC ca Kyh-
HUM TOMOhHIM 0co0IbeM 1 TToceOaH OONHK pajia — yroBOP O JIeNy.

Pagan ognoc ca Kyhinnv nomohanm ocodibem. — Pajan ogHOC ca KyhHuM omoh-
HUM ocoOJbeM 3akoH ypebyje wi. 45. u 46. OBaj paHu OHOC CTPOTO je ofipeheH Kako
IO TIPEAMETY pajia TaKo M II0 MecTy papia. To je pajjHu OfHOC KOju ce 3acHIBA 3a 00aB-
Jbare MOCII0Ba KyhHOT HOMOhHOT 0c007ba, a TO CY TOCTIOBH OAp>KaBam-¢ CTaHa, pHUIpe-
Mamhe XpaHe, BpIlekhe Apyrux KyhHux norpeda. OBH MOCIOBH 00aBIbajy ce y cTaHy ¢u-
3MYKOT JIMIIA ca KOjuM KyhHO TOMOKHO 0cO0Ibe 3aKIbydyje YyroBOp O pajy.

YTOBOpPOM O pajy MOXKe ce YTOBOPHTH HCILIATa 3apajie ICIOM Y HOBITY a JIeJIOM Y
Harypu. Mcnata 3apaje y HaTypu cMarpa ce o0e30ebuBarhe CTaHOBama U MCXPaHe,
TITA CaMo jefIHO WK ApyTo. [laBame y HaTypu Mopa ce M3pa3uTH Y HOBILY, aJIi TO JaBa-
e He MOxe O6uTH Hipke off 40% of] yroBOpeHe 3apajie 3allociIeHOr. Y KOJIMKO 3a1ociie-
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HHU OJICYCTBYje ca pajia, a 3apajja je yroBopeHa JeJIOM y HOBILY a IeJIOM y HaTypH, HaKHa-
J1a 3apajie 3a BpeMe OJICYyCTBOBam-a ca pajia MocJIofaBall Mopa Jia UCTUTATH CaMoO y HOBITY.

OBaj yroBop o pajy, KOjiM ce 3aCHUBa MmocebaH OOIMK PagHOT OJJHOCA, PETUCTPY]je
ce KOJI HaIeXKHOT OpraHa JIoKaJHe camoyrpase. To ce cBakako YrHM 300T 0COOEHOCTH
OBOT PajIHOT OJIHOCA M JIAKIIIET OCTBapHBakbha HAJ[30pa Hajl FheTOBOM IMPUMEHOM Y TpakK-
CH.

[Murame, HauemHe TPUPOJE, 3AIITO je OBaj PaHU OTHOC MTOCEOHO U3NBOjeH Y 3aKo-
Hy. Hanme, unanom 2. cras 1. 3akoHa je ypebeHo fa ce ierose ofipeade IpuMemyjy Ha
3arociieHe Koju page Ha Tepuropyju Penyonuke CpOuje, Koi gomaher uil CTpaHor
IIPABHOT, OTHOCHO (pM3MYKOT Juia. AKO je 3aKOHOM AaTa MOryhHOCT fia ce pajiHu Ofi-
HOC 3acHuBa m3Meby nBa msuuka Jmia (o KOjuX je jeIHO MOCIofaBall a Apyro 3amo-
CJICHM), a pajiHK OTHOC KYhHOT TOMOKHOT 0cO0Iba HHje HUIITA IPYTO HETO YCIIOCTaBIba-
e NIPaBHOT OfHOca n3Meby fBa (pr3mKa Jva, OHfIa ce He BUM 3allITO je HoTpeGHa 3a-
KOHCKa HOpMa: “pajlHi OfJHOC MOXKeE J1a ce 3acHyje 3a 00aBibambe MOCIoBa KyhHOr 1o-
MohHOTr 0co0Jba”, aKo je TakBa MOIyhHOCT TeHEpAJIHO cafipsKaHa y wiaHy 2. 3aKoHa.
CaMo cy 3aKOHOJABIly IIO3HATH Pa3Io3H 32 OBAKBO PEIICHHE.

Yrosop o pexy. — [Ipema unany 199. 3akona nocnopasan Moxe ca ogpebeHnm -
IIeM f1a 3aKJbY4H YTOBOP O JIelly, pafau o0aBibarka IOC/IoBa Koja Cy BaH EJIaTHOCTH HO-
CIIOflaBlia a KOjU IMajy 3a IIPeMEeT caMOCTalIHy U3pajly WU ONIPaBKy ofpebene crBapy,
CaMOCTaJTHO M3BpIIeHe ofipeheHOr (PU3MYKOT WM MHTENIEKTYAIHOT II0ca. YTOBOP O
JIeTy MO3Ke Jla ce 3aKJbYJH 1 ca JIMIEM Koje 00aBjba YMETHIUKY WITH APYTY IENIaTHOCT Y
00macTH KynType.

YroBopoM o ey ce He 3acHMBa pajHy ofHoc. Ibume ce o6aBibajy 1mocIoBY BaH fie-
JIATHOCTH TocsofaBua. To cy mocnoBu Koju HUCY 00yxXBaheHM aKTOM O CHCTEMaTH3a-
II1j 1, OFHOCHO IIOCJIOBY KOjH Ce BPIIIE Pajii OCTBApUBamba BEr'0BE OCHOBHE JIETTATHOCTH,
Beh nMajy 3a IpeMeT caMocTalHy M3pajly WM ONpaBKy ofipebeHe crBapu (M3paja 3a-
Beca y IPOCTOPH]jH MOCIIOAABLIA, ONPABKa CTOJIAPH]je) WM CAMOCTAITHO M3BPILIEHE Offpe-
beHor (pU3MUKOr MM MHTENEKyTAIHOT Hocna (YHOLIEHE yIvha, Ynitherhe Kpyra uim
u3pajia eabopara O HEKOM IUTabY).

Kop yroBopa o ienry GUTHO je Aeno, pe3yiaraT pajia, a He camo ydelhe y mporecy
pafa, GUTHO je OHO LITO u3abe U3 pania, a He caM pafl. OBaj yroBop yBeK Liijba Ha CBOj-
CTBO JIMIIA, HA FheT'OBO 3HA-€ WM BEIITHHY, ¥ 3aTO OHO JIMIHO, a He HEKO APYTH MOpa
la o6aBH paj (IIocao) Koju je mpeiMeT yroBopa. Kako ce He 3acHUBa pajiHy OHOC TO
Jmie Koje 06aBiba IMOCIIOBE 110 YTOBOPY O AeJIy He YKIbYUyje ce y KaipoBe MOCIIOfaBIa 1
HMije IPaBHO CYyOOPIMHUPAHO MOCIOAABLY.

Kon yroeopa o meny He ctBapa ce pagHornpasai, Beh rpabanckonpaBHy (MMOBHH-
CKM) OJIHOC, Y KOMe JIMIIe He TIpuMa 3apajly 3a 0Baj paj, Beh Harpajy 3a M3BpILIEHO JIENO.

YroBop o 3acTynamy WM OCPeIoBamby. — 3aKOH O Pajy YBEO je Kao moceGaH 06-
Kk paga (wian 200.) yroBop o 3acTynamy miu nocpefnoBarmy. OBaj OONMK pajia, He
PpajHor OfHOCa, IO HAllleM MUIULERY, 03 063upa 1ITO je cagpkaH y 3aKkoHy, crafa y
KaTeropujy oOuraryoHx OfjHOCA.
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IIpema 3akony o obmuramuonnM onHockMa (“Coysk6eru et COPI” 6p. 29/78)
(unan 84.) yroBOp Kao ¥ APy MpaBHH [OCA0 MOXKE Ce MPEIy3eTH U IIPEKO 3aCTYIHKKA.
YT0BOp KOj¥ 3aKJbY4H 3aCTYIHUK Y IME 3aCTYIHOT JINIIA U Y TPaHMIIaMa CBOjUX OBJIAIII-
hema o6aBe3yje HemocpenHo 3acTynaHor (wiad 85.) YTOBOpPOM 0 HocpeaoBamy obaBe-
3yje ce TIOCPEeHNK J1a HacTOju Hahy 1 JOBECTH Y Be3y ca HAJIOTOfIaBIieM JIIe Koje Ou ca
MM MPEroBapaio U 3ak/bydmio oppehern yropop (wian 813.) 1 y jeqHoM u y ApyroMm
CITy4ajy HacTaje OONUralioHy OfJHOC, He pajgH, m3Meby IociofaBa u 3acTyIHIKA, Of-
HOCHO mocpefnmKa. Mlako ce OBaj OFHOC 3aCHMBA YTOBOPOM Y IIHCMEHOM OONUKY, Ha
mpaBa, o0aBe3e 1 OrOBOPHOCTY YTOBOPHUX CTpaHa MpuMeruBahe ce ofipende 3akoHa
0 OONHTaIOHAM OJTHOCHMA, jep Cy BbUMe, a He 3aKOHOM O pajy, Ommke ypebenn ogHo-
cu n3Meby YrOBOpHHX CTpaHa.

Ca npyre crpase u 3akoH o npupegauM apyiirsmma (“CiyskOenu rimacauk PC” 6p.
125/04) mma mocebaH ofielbak O 3acTyIakby U 3aCTYIHUKY, KOjuM ypebyje mpasa, obaBe-
3€ ¥ OArOBOPHOCTH 3aCTYIHIKA U IPUBPEIHOT IPYIITBA, IIITO 3HAYM 1A CC HE IPUMERY-
jy ompenbe 3akoHa o pajy.



