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Bepa Mapxosuh,
oyzozoouwmwu cyouja Bpxoenoz cyoa Cpouje,
caoa adeokaiu 'y Beozpaoy

OHI‘OBOpHOCT OCHMBAQ4Ya ! NMPUBHU NMPABHEC JINYHOCTHU

Pe3ume

Osaj peghepaiii uma 3a yusw 0a UPAGHULUMA Y UPUBPEOU, A08OKATHIUMA U CYOUjama
AU U OCHUBAYUMA TIPUSPEOHUX OpYuiiliaga Upubawicu oopebe H080Z 3aKoHa o upu-
B8PEOHUM OPYUTHBUMA KOJe Ce 0OOHOCE HA 00Z0B0PHOCI OCHUBA®A KAKO Tpema Upuspeo-
HOM OpYWITIBY, THAKO U Upema Tpehum Auyuma

Tocebro je 0bpaben unciiuitiyitl ipusuda iUpasHe AUHHOCIUU OOHOCHO 00Z080D-
HOCTUU 3 340YIHOWpedy UpasHOZ AuLd.

Kwyune peuu: ocrusay, 002080pHOCIH, HpuspeOHo Opywinso, iipeha auya , 340yio-
iipeba, cyo

Hosu 3akoH o npuBpeaunm apyireuma ( Cir. rin 125 /04 y jassem tekery 3akoH )
OArOBOPHOCT OCHUBAaua PEryiuile fuepeHupaHo ¢ 063UpoM Ha TO TIpeMa KoMe ce
yCIOCTaBIba IY>KHOCT WX 00aBe3a.

Tako OAroBOPHOCT OCHMBAYa MpeMa IPUBPETHOM APYIITBY, PETYIHIIE Y IPBOM
fenry 3akoHa, y ,,OCHOBHIM ofjpefi0ama‘ ITo NOApa3yMeBa fia ce OBe ofpefde ogHoce
Ha cBe (popMe IPIBPEHAX APYIITABA.

OnroBopHOCT OCHMBaYa peMa TpehrM IUIMa peryincaHa je y Apyrom u tpehem
JieTy KOJi CBaKor IMOjefJMHOT OOINKa OAHOCHO (hOpME APYIITBA.
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Hema cymmse 1a je OqroBOpHOCT OCHMBAva y OIHOCY Ha paHuje 3aKoHe TioBehaHa He
caMo OpojeM ofipendu Beh ce OCHMBAY TOpeJ OTOBOPHOCTH TipeMa TpehuM Jirrmma
CTaBlba Y OAFOBOPHUjH OJIHOC IIpeMa CaMOM JIPYIITBY, ILITO IIPETCTaB/ba 3HaYajHy HOBH-
Hy OBOT 3aKOHa

IIpe ogroBopHOCTH NpeMa TpehuM JuImMa 1 rpe Ty>KHOCTH IpeMa ApYyIITRy 3a-
KOH Beh y wrany 15 perynmiiie ofroBOpHOCT OCHMBaua 3a 3710yIoTpedy IIPaBHOT JIAIA.
ITomrro ce Ta OArOBOPHOCT OAHOCH IpeMa Tpehum JmmuMa y oBoM pecpepary he 6utn
M3IIOXKEHa Y TIOCEGHOM JIeIy.

[la Ou ciepuny cucTeMaTHKy 3aKOHa TpeOa IIoh Off OCHOBHHX OfpeNiOun KOoje ce Ofi-
HOCE Ha OJI'OBOPHOCT OCHMBAYA Y CBIM JIPYIIITBAMA U TO TIPEMa CAMOM JIPYIIITBY.

Cremy cerMEHT OArOBOPHOCTH OCHHMBA4Ya KOjH CE THUE ONTOBOPHOCTH Ipema
APYIITBY IO/l HA3UBOM ,,JIvIIa KOja MMajy Iy>KHOCT peMa IPYIITBY

Y okBmpY TOT HaclIOBa U Offpefoe ,,JIOjaTHOCT! IpeMa APYILITBY  a M3a Tora Jio-
J1a3e BeoMa 3HavajHe ofpenoe o ,,cyKoOy MHTepeca ,,Y OKBHpY 00aBe3a IpeMa JIpYIITBY
criefie u ofipenioe o ,,3a0paHn KOHKYPEHIHje ,, 1 , IySKHOCT YyBarba MMOCJIOBHE TajHE™ .

Taj cer Hanpen HAOpOjaHNX OINTOBOPHOCTH OJHOCH C€ HA OCHMBAYE Y CBAM JIPYII-
TBUMA.

OaroBopHOCT OCHHBAYA NpeMa PYIITBY

3aKOH 0Baj CErMEHT OfIrTOBOPHOCTH MOUMH-E UMEHOBAKEM JIMIIA KOja NIMajy Ty3K-
HOCT J1a pajie y UHTEPECy APYILTBA.

Yun3lTocy:

- OpTaIM OPTAYKOT IPYIITBA M KOMITIEMEHTAPH KOMAHAUTHOT APYIITBA

- JIFIIA Koja ce CMaTpajy KOHTPOJIHUM WIAHOBHMA APYILTBA Ca OTPAHMIEHOM OfIrO-
BOpHOIIThY WJIM KOHTPOJHAM aKIMOHAPHMa aKIIMOHAPCKOT IPYIITBA

- 3aCTYIHUIIU IPYIITBA

- WIAHOBH YIPABHOT OI00PA, WIAHOBU M3BPILIHOT OA00pa, WIAHOBH HAT30PHOT Off-
60pa, WIaHOBH OI0Opa peBU30pa M MHTEPHU PEBU30D JIPYIITBA Ca OTPAHIICHOM OJIrO-
BOPHOIIThY 1 aKIIMOHAPCKOT IPYIITBA.

- JIAIa KOja “Majy YyroBOpHA oBjlalltherba 1a yIpasibajy IOCIOBIMa IPUBPEHOT
IpyIITBA

- NMMKBUJAIMOHY YIIPABHUK IIPUBPENHOT APYLITBA

Kao 1mrTo ce Bum mopey OcHUBava Ty Cy M WIAHOBH yIpaBe JPYINTBA M aHT KO-
BaHa JIMIIa Koja 00aBIbajy TIOCTIOBE Y UME U 32 padyH JIPYILITBA.

ITpBa o0aBe3a npef HaBeeHUM JIMIUMa yTBpheHa y wi 32 3akoHa je a MocIoBe
00aBIbajy caBecHO, ca MasKE-OM JOOPOT IPUBPETHIKA 1 Y YBEPEHY Ja ICTY]y Y HHTepecy
ApylITBa.

Ann a 61 ce TOIUrao HUBO NPOHECHOHAIHOCTH OBa JIMIIA CY Ay»KHA JIa OCTIOBHE
OJTyKe IOHOCE Ha OCHOBY MH(OpMalFja M MUIIUbEHa CTPYUYHNX M KOMIIETCHTHHX JIALA
3a ofiroBapajyhy oGmnacr.
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Cnenehu cerMeHT OrOBOPHOCTH 3a OBa JIMIA je ,,Jly>KHOCT JIOjaJTHOCTH  TpeMa
npywrrBy. HeduHuimja nojanHocTH Aara je oapenoom wi 33 3akoHa M moipa3ymena:
,JIa He KOPHCTE MMOBHHY TIPUBPEHOT APYILTBA Y JIMIHOM HHTEPECY, HEe KOPHUCTE TTOB-
nantheHe wH(OpManyje y TPUBPEHOM JIPYILTBY 3a JUYHO Ooraheme, He 370ymoTpes-
JbaBajy MO3WIMjE Y IPUBPEIHOM JPYILITBY 3a JIMYHO Oorahere, He KOpUCTe TOCIOBHE
MOTrYhHOCTH IpYIITBA 32 CBOje JINYHE TOoTpede  CII.

Y Be3W ca ITojalTHAM MOCTYTIAkhEeM IpeMa JIPYIITBY YCKO je IOBe3aHa 1 oipenda Ko-
ja nepuHuIIIEe Kajia IOCTOjU CyKOO MHTepeca.

Taxko je y un. 34. 3akoHa HaBeNIEHO ,,]IMYHM MHTEpEC MMOCTOjH aKo je Jiuie U3 wi. 31
WITH YJIaH H-eTOBE TIOPOJIMIIE ©

- YTOoBOpHA CTpaHa Y MPaBHOM IIOCITY ca MPUBPETHAM APYIIITBOM

- Y (puHAHCHCKOM OJJHOCY ca JIMILIEM U3 IIPABHOT MOCIIA WIIH Pafiihe Koje 3aKIbyuyje
YrOBOP ca NMPUBPEHIM JIPYIITBOM WM KOje MMa (PUHAHCHCKE MHTEpece Y TOM MOCTY
WY PAIEbU. TIO OCHOBY KOJHX C€ MOYKE Pa3yMHO OUEKUBATH 12 YTUIY Ha H-ErOBO MOCTY-
Hase CYNPOTHO MHTEpeCy NPUBPEHOT APYIITBA

- [1a je Tox KOHTPOJHNM YTHUIAjeM CTPaHE U3 TIPABHOT TTOCIIa WITH Pajihe I JIVIIA
KOje mMa (pMHAHCACKY MHTEPEC Y TIPABHOM TIOCITY WM PAJEbU TAaKO J]a C& OCHOBAHO MO-
K€ OUEKMBATH JIa YTIIY HA H-ETOBO MOCTYIIAKkE CYMPOTHO MHTEPECY MIPUBPETHOT APYIII-
TBa

Y pamboj paspanu nojMa cykoba uaTepeca 3akoH ofipebyje Koja ce nuia cMaTpajy
TIOBE3aHNM JIUI[IMA, YUjIIM YIECTBOBAH-EM Y IIPABHOM IIOCITY J1OJIa3H IO CyKoOa UHTepe-
ca.

OHo 1ITO je BeoMa OUTHO je ofpenida fia je MpaBHU I0cao HACTao CyKOOOM HHTepe-
ca HUILITaB, YKOIKKO HUje HaKHAHO O0OPEH MO YCIIOBIMA IPOIIcaHuM Wi 35 3akoHa
WM aKO HHje JOKA3aHO JIa je TIPaBHM IT0Ca0 Y BpeMe 3aKIbyuerha MM H3BPIIICHa TTOCIa
01O y MHTEepeCYy IPUBPEHOT IPYILITBA.

Oge ofipende 0 cykoOy uHTepeca cy Owie NoTpebHe U MHOTO paHuje, jep Hajsehu
Opoj LITETHUX YTOBOpa 3a npefy3eha HacTao je U3 MpaBHUX MOCIOBA AUPEKTOpa APYILI-
TBEHUX Npefy3eha ca BUXOBUM MTPUBATHIM (pUpMama.

Ila je TakBa openda ca CaHKIjOM HUIIITABOCTHU MOCTOjajia paHWje BEINKHU OpOj
[AAPEKTOpA APYIITBEHUX (prpmu 61 OcTao Ge3 JIaKO CTEYEHOT OOraTCTRA.

Creneha ofgpenba Koja MPOIICYje OfOBOPHO MOHAIIAKE OCHABAYA OfJHOCHO JIUIA
u3 un 31 3akoHa je ,,3a0paHa KOHKypeHIgje ,,IITO MoApa3ymeBa jja auna u3 wi 31 3a-
KOHa He MOTY JJUPEKTHO WM WHAUPEKTHO OUTH AHTa’kOBaHA Y APYTOM IPHUBPEIHOM
APYLITBY KOHKYPEHTCKE JIEIaTHOCTHL.

Y1 aHoM 36 IIpONMCaHO je IITa KOHKPETHO NPETCTaBba KOHKYPEHIIA]Y.

Ha kpajy, ogpenda koja je Beoma 3HavajHa jep CaHKIMOHUIIIE HEOATOBOPHO ITOHA-
mambe Jmia u3 wi 31 3akoHa u Kojy 300r 3Ha4yaja Tpeda LIUTUPATH.

Ynanom 37 3akoHa nof HacnoBoM ,, I locieauie noBpefe rnpasBmia O CyKoOy UHTe-
peca u 3abpaHe KOHKypeHyje™ riacu: ,,[ToBpena cykoba nHTepeca u 3a0paHe KOHKY-
peHIyje Aaje MPUBPERHOM APYILTBY NOPEN paBa Ha HAKHaJy IIITeTe U MPaBo Jia ce:
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- TIOCTIOBM KOj€ M3BPIIHN TO JIMIE 32 CBOj PadyH NMPU3HAJy KaO MOCIOBH U3BPILICHH
3a pauyH IPUBPETHOT APYILTBA

- TIPEBPETHOM JPYIITBY IIPeja CBaKM HOBYAHH M3HOC KOjH je OCTBAPEH Off TIOCIIOBa
KOju cy 0O0aBJbEHH 32 PavyH TOT JINIA

- CBa MOTpaXXMBama Koja MPOM3IWIA3e U3 MOCIA W3BPIICHOT 32 padyH TOT JIMIIA
VCTYIE IPUBPEHOM JIPYIIITBY.

Oga ofpenda npeTcTaBba 3HavuajaH NCKOPaK Ka yCIOCTaBIbakby IOCIIOBHOT MOpa-
JIa KOjM je y cafjalimboj (ha3u TpaH3uIHje OMHOCHO MpHBaTH3aIHje 1O Te Mepe PYMHUPaH
7la cy MOjeIMHIM CTHIANy OoraTcTBa KakBa ce y KanuTanu3My He Mory crehu Buiefe-
IICHUCKUAM PaioM U TIoclioBameM. VicTuHa je fa je To GoraTcTBO CTHIIAHO HA padyH
APYIITBEHUX (DUPMH a 1A je ipsKaBa y TOMe TioMaraa npoyajyhu y 6ecliesmhe IpyIrBeHy
UMOBUHY ¥ TO OHHX Ipefy3eha Koja cy Jo6po MmocoBasia 1 UMana yCeiIoBe fia B lalbe 0-
Opo 1mocmyjy.

- Huje mecTo ma ce pacnpasiba 0 IOrperHnM MoTe3nMa APsKaBHUX CTPYKTypa Ko-
je u caja y nmpuBaTH3almju YnHe ucto. Hajoorsn mpuMep je eBIICHTHO YHUIITABAE JI0-
Mmahux 6aHaka (M MPUBATHUX ¥ APYIUTBEHHX ) U TIOPE]] YIIO30pEkha MPU3HATUX €KOHOM-
CKHX CTPYIHhaKa fa TO Huje J0OPO 3a MPUBPERY OBE 3EMIBE..

Ho, Bpahajyhu ce Temu pepepara 6uTHO je uctahu ja oBe ofpefoe ca aclekTa u3-
rpajibe MOCIOBHOT Mopara 3a OyayhHOCT cBakako MMajy BENUKH 3Ha4aj, jep he oMory-
huty fa NpuUBpegHO APYILITBO OCTBApy IITETY Off HEJIOjaHOT MTOHAIllaha OATOBOPHUX
qua. 3anpehene nocneuie Tpedano Ou Aa UMajy NO3UTHBAH YTHULA] HA YCTPYYaBambhe
Of] TAaKBUX ITOHAIIIaka, YiMe 01 OMO IOCTUTHYT LJb OBUX OfipeaOu.

OparosopHoct 3a o6aBe3e npema Tpehum annuma

OBaj cerMeHT OJrOBOPHOCTH MPETCTaB/ba jJEHO Off OCHOBHUX MEpHWIa YCHEIHO-
CTH CBAKOT IIPUBPEIHOT JPYIITBA.

OnroBopHOCT OCHEBaYa 3a 006aBe3e npeMa TpehM JIMIuMa pasiuKyje ce 3aBUCHO
O71 TOT'a JIAJIH Ce Pajil O APYILTBY JIMIA WK APYIITBY KalATana.

Kon npy1rrasa mija HeMa U3MeHa Y OTHOCY Ha MPETXOJHU 3aKOH.

ITpema oppenon ui 53 3akona opraiy OpTAavuKOT APYIITBA OATOBOPHHU CY COHAP-
HO 32 cBe 00aBe3e JIPYIITBA [ETOKYITHOM CBOJOM MIMOBHHOM.

Kopn xomarauTHOT Apymrrea no w1 90 3akoHa 3a o6asese ApylITBa IpeMa Tpehum
mupMa Gap jefaH WiaH- KOMIUIEMEHTap OfiroBapa 3a o0aBe3e LENIOKYITHOM CBOjOM
MMOBHHOM a 0ap jeflaH WiaH — KOMaHIUTOP OfiroBapa 10 BACHHE CBOT yJora. 3y3eTHo
¥ KOMaHJIUTOP OAroBapa Kao KOMIIEMEHTap aKo je FeroBO MIMe YHETO Y TOCTIOBHO MIMe
IPYIITBA W AKO j€ 37I0YHOTPeOHO MPIBPEHO PYIITBO.

Tpeba HarmacuTH fia je y 3aKOH YHETO HEKONIUKO OApef0H O MPERy3eTHHUKY, Kao
00ONUKY NPUBPENHOT JIEJIOBaba KOjU UMHU CAaCTABHU JIE0 YKYIHE NPUBPENHE CTPYKType
U KOME j€ MECTO y OBOM 3aKOHY.

3a obaBe3e mpefy3eTHIKA Y Wi. 49 MPOMUCAHO je Jla UCTH OAroBapa IeJIOKYITHOM
CBOjOM IMOBUHOM.
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Kapa je y muramy oirOBOPHOCT OCHHBAUa JIPYIIITaBa KalKuTajia CHTyalyja je apyra-
qmja.

3a gpymTBO ¢ OrpaHUIEHOM OArOBOpHOIIThY 1o ofapendn wi. 104 wian apyirea
oAroBapa 10 M3HOCA HEYHETOT yJIora y MMOBHHY APYILITBA a ako je YJIOT YHET WiIaH
IPYIITBA HE OAroBapa 3a o0aBe3e APYIITBa.

IIpu ToM mo ucToM 4jaHy APYLITBO OArOBapa 3a 00aBe3e LEIOKYITHOM CBOjOM

VMOBHHOM.

Hcra je mpaBHa cuTyanyja 1 KO aKIMOHAPCKOT APYILTBA.

ITo oppendu un. 184 akipoHapy aKIMOHAPCKOT APYIITBA HE OAroBapajy 3a o0aBe3e
IPYIITBA, OCAM 10 M3HOCA YTOBOPEHOT a HeyIuTaheHOT yiiora y IMOBHHY JIPYINTBA a ca-
MO JIPYIIITBO OArOBapa 3a 00aBe3e MeTOKYITHOM CBOjOM HMHABHHOM.

IIpuBupx npaBHe TNYHOCTH

Kao m1T0 je Hampey pedeHo 3a cBa NPUBPENHA APYILITBA Y OCHOBHAM Offpendama
MIOCTOjY MHCTHUTYT ,,IPUBHA TIPABHE JIMIHOCTH *, HEIIITO M3MEH-EH Y OfIHOCY Ha paHmje 3a-
KOHE a KOjU CaHKIMOHUIIE 3710ynoTpedy apymrea. To je wr 15 3akona Koju riiacy :
,, KK OMaHIITOPN KOMaHIUTHOT JIPYIITBA, KA0 ¥ WIAHOBH JIPYIIITBA CA OTPAHUICHOM Off-
TOBOPHOIIThY ¥ aKIOHAPH aKIMOHAPCKOT APYIITBA MOry npema TpehiM nmmpmma ofro-
BapaTy 3a 06aBe3e IPYIITBA aKO 3II0YIOTpe6e MPUBPEAHO APYIITBO 32 HE3aKOHUTE WITH
IpeBapHe IMJbEBE WM aKO Ca IMOBUHOM IIPHBPEIHOT APYIIITBA PacHONaxKy Kao ca Col-
CTBEHOM MMOBMHOM Kao0 ia IPUBPEIHO IPYIITBO HE TOCTOju. JInifa U3 cTaBa jejaH Ofro-
BOpHa cy 3a o0aBese Jpyirsa conugapHo. OaroBopHocT u3 T 1 1 2 oBor wiaHa yTBp-
byje cyn, ipu yeMy y3uMa y o03Hp CBe OKOJIHOCTH Be3aHe 3a 3JI0ynoTpedy a HapOunTo
J1a ce OIIIITH IIPUHIAT OTpaHIIEHE OArOBOPHOCTH HE TIPAMEIbYje Ha CITyJajeBe U3 CTaBa
jeman.

OmMax ce yoyaBa pasinKa y OMHOCY Ha JJOCATAIbU 3aKOH KOjH je CAHKIMOHWCA0
3a 3710ynoTpedy APYIITBA jOII W WIAHOBE YIIPaBe W M3BPIIHOT Ofdopa AupekTopa. Y
HOBOM 3aKOHY OBa JIMIIA 3a CBO]j PAJi OIrOBapajy caMo MPUBPETHOM JIPYIITBY aJli HE 1
Tpehum muimMa

Wucturyt , JIpuByua npaBHe JIMYHOCTU TIO MOM YBEpEHY CBE BHIIIE 100HMja Ha
3HAuajy ca MPOMEHOM BIIaCHUUKE CTPYKTYpe npeny3eha.

O OBOM HHCTHUTYTY je OBaj ayTOp MHCA0 MOCIIe HEKOIMKO FOfiHA Off OUETKa MpH-
MEeHe HCTOT ally je 300T BeoMa BENIUKOT Opoja MITanX MpaBHUKA, alBOKaTa I1a U Cyauja
MOTPeOHO MOHOBUTH HEKE YCIIOBE 3a MpUMeHY. JIOK ¢y ce y MOYEeTKY BPJIO PETKO I0jaB-
JbUBAJIM TIPEMETH y KOjUMa Cy TY>KEHH OCHUBAYH, Ca/ia je TO MHOrO uellthe HapOouuTo
KopI upmu y credajy. Hanme, moBepuonu pupme y cTeuajy cMaTpajy ia cy ce caMoM
YMI-CHUIIOM OTBapara cTeuaja CTEKIIM YCIIOBH fla 3a 00aBe3e Ty:Ke OCHMBAYEe MpHMe-
HOM oBor uHcTHTyTa. TO ce Hajuemthe felaBa KOJ APYILITaBa ca OTPAHUICHOM OfrO-
BopHotithy. To cBakako MOKe aju ONeT HOf| YCIIOBUMA 1 TOKaXKy 3II0yNoTpedy Ipeny-
3eha. ¥ npaxcu ce MebyTiM fiemiaBa ia y Ty>kO0ama MpOTHB OCHIBaua 3a 00aBe3e ApyIL-
TBa, y CTE€U4jy, HeMa OUTHUX UME-EHUYHUX eJIeMeHaTa a TO je y YeMY Ce CacTOjH 37I0yIO-
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Tpeba npeny3eha. [lakie, Huje TOBOBHO IITO je npeny3ehe y creuajy Beh je moTpeGHO
J1a TOKaxy Jia MOCToje eJIEMEHTH 3JI0yroTpede MPUBPEHOT APYIITBA KOjU ce 10 Wi 15
HOBOT 3aKOHa cacToje :*“ y 3710ynoTpeOu MPUBPEIHOT APYIITBA 33 HE3aKOHUTE UM Ipe-
BapHe [WIbEBE WM aKO Ca UMOBHHOM IPUBPEIHOT JPYIITBA PACMONaXy Kao ca Com-
CTBEHOM MMOBHHOM Kao0 Jia PUBPEJHO IPYIITBO KAO MPABHO JIMIE HE IOCTOjH ,,

TToBepunar Mopa f1a omnuilie 310ynoTpedy U MPYyKH JOKa3e 3a UCTY.

ITo ucroj ofpendu OAroBOPHOCT OCHMBAua YTBphyje HaijIesKaH Cyf Ipy YeMy y3H-
Ma y 003Hp CBE OKOJIHOCTH Be3aHe 3a 3710ynorpedy Kao mro je peueHo HHCTHTYT 1IpH-
BUJIa IPABHE JIMYHOCTH HE MOZKe TIPHMEH-MBATH HH jefIaH APYTH OpraH, OCHM CYJIa.

IInTame HANJIEKHOCTH Cya

ITpema capganmsem 3aKOHY O CyOBAMA, KOJH je Ha CHa3W y MOIVIEAy CTBapHE Hafl-
JIESKHOCTH Cy/I0Ba, 32 OLIEHY Ha/IESKHOCTH OUTHA je YMI-eHNITa fa JIn Tpeny3ehe y Bpe-
Me HOfIHOIIIEha Ty>K0e jOIII OCTOjU WK je OpucaHo u3 perucrpa. Ako npenysehe mno-
CTOjU OHJa je HajyiexkaH TproBuHcKu cyy Oynyhu fja ce y KOHKPETHOM CIIy4ajy paju o
OJIHOCHMA CTaTyCHOT Kapakrepa ( ofjHoc BiacHuK — npeny3ehe ) [Tpema wiany 15 3ako-
Ha O CyJJOBAMa 32 OBY BPCTY CIIOPOBA MPOINCAHA je HAfTIEKHOCT TPrOBUHCKOT cyAa. Ta-
Kobe je HajyiexkaH TProBUHCKH CyJ| aKo je npeaysehe y creuajy.

Axo je peny3ehe OpucaHO U3 perucTpa OHfa je 3a Takap CIOP HajyIeXKaH Cyf Ol-
IITe HAJITIEXKHOCTH, jep Cy Ty:KeHa (pr3MIKa JIvIa.

Y mpaxkcu je ocTojao BENMKY Opoj CIOpoBa y KojuMa Cy OWMd TY>KSHH je[IMHA aK-
IIMOHAPY HAKOJIMKO IITEUOHONA 10 TYXKO! INTEHIIA Y KOjUMa Cy TIOCTYNAIH CyJOBU
OMIITE HATIEXKHOCTH T1a je 300T Besnke BpegHocTr y 1995 n 1996 6mo Benmuku 6poj pe-
BIBHCKUX TIPEAMETa Y KojiMa je TIpy>KeHa 3alllThTa IITeAnIaMa 300T yTBpheHe 370y-
noTpede jeIMHOTr aKIMOHapa KOjH je ca IMOBHHOM IITEMOHMIIE TIOCTYIAo Kao ca CBO-
joMm mmyHOM MMoBHHOM. Hagenthy camo Hekomnuko : Pe 2879/95, Pes 3312/95, Pes 3313/
95, PeB 3316/95, PeB 3520/95, PeB 4744/95, PeB 4745/95, PeB 4747/95 , Pes 5275/95. Uy
1996 ron je Takobe GMo BenKu Opoj MpeMeTa KOju Cy pacipaB/beH! MPUMEHOM OBOT
MHCTHUTYTA U YTBphEeHa OArOBOPHOCT BJIACHMKA IITEAUOHUIIA, 300T MEIIakhe CBOje JIMY-
HE UIMOBHHE ¥ IMOBHHE LIITE/IMOHUIIE.

IITo ce Trae ciopoBa Koju Cy ce BORWIM Tpef] TproBUHCKIM CyTOBMMA IO Cajip-
>KUHU 37I0ynoTpeda OWiu ¢y pa3HOBPCHU]H, 3aBUCHO Off HAUMHA 3JI0YyNIOTPOE U HE Mambe
OpOjHH.

Ho, na ce BpaTuMo Ha7Ie>KHOCTH CYJIOBa.

Y 6ynyhHOCTHM Kajia TIOUHY fia ce MpuMeRyjy ofapenoe 3akoHa o ypebemy cynosa y
TOIVIENly CTBapHE HAJIESKHOCTH, 32 CIIOPOBE O O'OBOPHOCTU 300T' IIPUBHAA IPABHE
JMIHOCTH Ouhe yBeK CTBApHO HAJIEKaH TProBUHCKY cyfl. OBO MpoM3miia3u u3 ofpenoe
1 24 3akoHa 0 ypeberwy cyoBa Koja perysmiie HaJIesKHOCT TPrOBUHCKOT cyfa y Tad 3
TaKo JIa je TPrOBUHCKY CyJ| HaJyIesKaH ,,y CIOPOBUMA KOj! MPOU3MIa3e U3 NpuMeHe 3a-
KOHa O mpepy3ehrMa WM NpUMEeHe IPYIUX IPOIKca O OpraHu3aliji U CTaTyCy IpH-
BpENHUX cy6jekara, Kao U y CHOpOBIMa O IPUMEHH IPOITHCa O IPUBATU3AIM|HT ,,
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Kako ce pajgu o npruMeHn MHCTUTYTA 13 3aKOHA O MPUBPEHIM JPYIITBIMA 32 CBE
TakKBe cIIopoBe he OMTH HajIe>KHU TPrOBUHCKY CYJJOBH.

ITo MunIbey ayTopa HITeTa je HITO ce Te OfpeiOe O HAIESKHOCTH TPrOBUHCKOT
cyfia Besyjy 3a (hopMupar-e aleNalyoHuX ! YTIPaBHOT Cyfia jep OHE HeMajy HUKAKBE Be-
3€ Ca THM a IPETCTaBIbajy 60Jbe pelliee Y MOITIEy HATEKHOCTH 1 He 3aXTeBajy HUKAK-
Ba JIOJaTHA CPEJICTBA.

OB¥ CIIOPOBY CY 10 CBOjO]j IIPUPOX Y TECHO] BE3H ca O3HABAHEM TIPUBPETHE Ma-
TepHje, Kao CelyjajIn3oBaHe, ITO Mopa3yMeBa fia ke ce cnopoBu Opske pelaBaTy.

Y nocamaum0j mpakcu Behr 6poj OBUX CIOpOBa MPOU3UIA3MO je U3 cKpaheHor Mo-
CTYIIKa CTevaja ¥ JIMKBHjIanyje, 300T laBarkba HEMCTUHUTHX M3jaBa Off OCHMBAYa Jla HeMa-
jy moBepwoIie a I1ITo Huje 0o TayHo. TakBa m3jaBa je TpeTupaHa Kao 3710ynorpoa u cy-
na v npeny3eha, pajiy CTUIaba JIMIHE KOPHCTH.

IIpmmep. Bpxoeau cyn Cpouje y npeamety Ipes 229/99 y npecynu o 15 12 1999
TOJ1 U3pasmo je cTaB: ,,Kayia je BimacHuK (pupMe KOjH je y3 3aXTeB 3a JIMKBUAIH]Y A0 U3-
jaBy fia ¢ompMa HeMa HUKaKBHX HEM3MHUPEHUX 00aBe3a IITO HUje OfirOBapalo CTBAPHOM
YME-EHIYHOM CTakby OHJIa H-EerOB MOBEpWIAL] MIMa IIPaBo Jla TYXKM BIIACHUKA jep je To-
CTOjajla OUMIVIE[IHA HAMEepa Jia ce OILITETH MOBEpUsIal] YuMe je JOIUIO IO MpoOujamba
MpaBHE JIMYHOCTH y cMUCHY Wi 54 3akoHa o npeny3ehnma. OBo ca pasiora 1iTo je Bia-
CHUK 3Hao jia pefy3ehe yryje yry:keHu u3HOC a a0 HeUCTUHHTY M3jaBy Y CBPXY CKpa-
heHor mocTynka IMKBUAIM]je U TUME JIOBEO 1 CyJl y 3a0myay.  TakBux ciydajesa je Ou-
JI0 BHIIIE ¥ ca cCKpaheHNM MOCTYIIKOM cTevaja

Ho, paznuunTy cy MOTalMTeT! ¥ HAYMHHM 3710yHoTpeda a To OcTaje 3a OleHy CyAa
y CBaKOM KOHKPETHOM CITy4ajy

IIurame 3acrapenoctu

Ilo cBOjoj MpaBHOj IPHPOAX OBO MOTPAKMBAK-E CIafja Y HEOCHOBaHAa oOorahema
BJTaCHUKa 3J10ynoTpeboM (hupMe, Ma je HOPMAJIHO Jla Ce POK 3acTaperiocTd Besyje 3a
POK npefiBubeH 3a HeOCHOBaHO oboraherhe a TO je OMIITH POK 3aCTaperIoCTH.

3akipydyjyhu 0BO m3narame 0 OrOBOPHOCTH OCHUBAYa OCTaje 1a ce HagaMo ja he
HOBe ofipefiOe O OrOBOPHOCTH JIOIPUHETH JIa Ce MOCIIOBHU MOpAJ MOAUTHE Ha 3HATHO
BUIIIY HUBO, IITO OU JIONPUHEJIO U javarsy IpaBHE CUTYPHOCTH M NIOBEPEHHa Y HAIII IIPH-
BPEJIHU CUCTEM.



240 Ipaso u npuBpesa 6p. 5-8/2005.

Vera Markovié,
Judge, of long-standing, with the Supreme Court of Serbia
now an attorney in Belgrade

LIABILITIES OF THE FOUNDERS AND DECEPTIVE
APPEARANCE OF A LEGAL ENTITY

Summary

The goal/aim of this report is to bring the regulations of the new Law on Business
Corporations that pertain to the liability of the founders towards both the business cor-
poration and the third parties, closer to the business lawyers, attorneys, and judges, as
well as to the founders of business corporations.

The institute of a deceptive appearance as a legal entity, in other words, the liability
in the case of abuse of the legal entity has been worked out separetely.

Key words: founder, liability, commercial/business association/corporation/company/so-
ciety, third parties, abuse, court



