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Toma Pajuesuh,
O0OKIOp UPABHUX HAYKA
Ynueep3uiueiua Pantheon Assas Ilapus 11

PakTopuHr

IIpoaor

Y ToKy je u3pana Harpra 3akoHa o (hakTOpHHTY, Koju 01 TpeGasio 1a 6yae ycBojeH
o kpaja 2005. rogure. [Tpon3Bon TproBadke mpakce, (PakKTOPHHT (factoring (SHT.) win
affacturage (pp)) O3HAUABA HAIUIATY MOTPAXKMBAMa TE MOXKe OuTH ypebeH omrrum
IpaBIINMa YTOBOPHOT TpaBa. MebyTnm, ycien moTnyHe Hepa3BHjeHOCTH OBE YCTAaHOBE
y momaho]j nmpakcu, u3pafga noceGHOr 3aKOHa Omiia OM KOPHCHA KaKO 33 YTBpHUBamke
IPUHIIUIA CPIICKOT MIPaBa y CKIIAy ca CaBPEMEHMM YIOPEHIM U MehyHapOotHIM TIpa-
BOM, TaKo 3a rnpomonyjy akropunra y Cpouju 1 3a Op30 IOCTU3abE IPaBHE CUT'YPHO-
cru. Hanmme, naTepecn Koje (hakKTOpHHT 3a]J0BOJbaBa Cy BUIIIECTPYKH.

Pe3ume

Dakiiopun? je iliexHuka Hailaaille Wp208ayKux Lowparcusarba y3 ilomoh ciieyuja-
AU30BAHUX Tipedy3eha, Koja yHailpehyje AUK8UOHOCIU UeaoKYilHe tipuspede y Oomahem u
MeBYHAPOOHOM TpoMeltly. 3acHUBa ce Ha yecuju UAl HepCOHAAHO] cyOpoZayuju, Ha
OCHOBY Koje TOTUpaxcuol, iipeHocu ceoja Hotupaxusarba Ha gaxitiopa, aau je ipakca
passuna 6pojHe obauxe Sui generis y2080pa 0 (haxkitiopuHzy Koju HUcy y UottilyHOCitiu
obyxsahenu tlocitiojehum oopedbama 3aKoHa 0 00AUZAUUOHUM OOHOCUMA, A KOJU CY Y
ouitinoj mepu tiotusphenu UNIDROIT rousenuujom o mehyHapoOHOM (PaKIUOPUHZY.
Hnitiepecu koje witiuitiu ¢haxitiopunz otlpasoasajy uspaoy ilocebHoz 3axomna, Houtitio je
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itio 6p3 U CUZYpaH HA4UH 3a OCHUBAHe OOMARUX (aKIlopuHzZ iipedyseha u 3a lipusaade-
Hbe YZNeOHUX C8EIICKUX KOHKYDeHAlla.

Kwyune peuu: yzosop o ¢axiiopunzy, gpaxitiop, UNIDROIT Kownseruuja o mebynap-
OOHOM (QaAKTUOPUHZY

YBojg

DaKkTOPHHT je TeXHWKa HalUlaTe TProBayKMX MOTPasKMBama, Koja IOOO0JbIIIaBa
JIMKBUTHOCT TIPUBPEIC M CMakbyje TPOIIIKOBE MOCIoBamka 00e30ebnBameM 1 yop3aBa-
HEM HaruiaTe u pacrepehrBameM MpaBHUX 1 (PMHAHCH]CKUX CITYKOU nipey3eha.

dakTopuHroM ce GaBe crelnujaa3oBana npemyseha - akTopu, KojuMa ce 4ecTo
yCTymna IIeJIOKYIHA HalvlaTa MoTpaskuBama of] KiujeHata. Hanve, hakTopr mo3Hajy
JIMKBAHOCT yIECHUKA HA Tp)KI/]lHTy,l) TaKo f1a (paKTOPUHT TOBOIH 1O OUTHOT CMar-U-
Bamba pU3nKa Harmare.?) Tako cMarbeHn PpYBHK yoOM4IajeHO CHOCH (DakTop, a MPHUBPEI-
HFK - TOTPaKIIAI] MOXKE J1a ce Y MOTIYHOCTH MTOCBETH COTICTBEHO] AeaTHOcTH. Kako 'y
Ipakcy (pakTOpH MPey3nMajy HaIwiaTy ¥ Kajga Cy MOTPaKUIIAI] ¥ IY>KHUK CI1a00 JINKBAL-
HU, (PaKTOPHHT JIOBOAY 1O OMTHOT NoBehama JIMKBUTHOCTU U TAKBUX HOBepI/maua3) u
nyxunka.?) TTopey Tora, (hakTOpH YecTo BpIIie MPOMET MOTPAKMBAMIMA KA0 XapTHja-
Ma Of] BpEJTHOCTH, YMMe Ce JITHAMU3Yje 1 OBO CeKyHpapHo Tpxuire. Y Cpouju hakTo-
PHHT MOXE J1a IONPHHECE pelllaBary jeAHOr Off OCHOBHUX Ipo0ieMa Yy IIPUBPEAH, OIl-
IIITe HETMKBUIHOCTH, Ka0 ¥ CMaIbBay T3B. HEIIOCPEIHOT KpeuThpama n3meby npe-
nyseha.S) dakTOpUHT MMa 1 TIOCeGHO BaXkKHY YIIOTY Y MehyHapoyiHOj TproBuHm, ™ e je
PYBUK HamiaTe Behy HEro y YHYTPAIIh0j TPrOBUHU | ITIE e TIOCTaBIbajy AoaTHA ITUTa-
Ha MEPOJIABHOT TpaBa M YHI(HKALMje MaTepHjaTHIX HOPMH, TAaKO 1a MOKe J1a IONpPH-
Hece 1 60Jb0j KOHKYPEHTHOCTH joMahe puBpefie Ha cBeTcKoj crieHr. CTora u3nakeMo
OKBHpE 3a MPaBHU pexkuM (hakTopuHra y yayrparibeM (1) u mehynaponsom mpasy (IT).

1. Be3 npuxBarama HamiaTe Off CTpaHE TaKBHX Ipefy3eha mpuBpefHHIM yoOMuYajeHO OycTajy Off
CKJIaNama MHocla.

2. Op ckianama yroBopa ca Helloy3/laHiM yJIeCHHUIIMA.

3. HapounTo ako (paKTOp UCIUIATH NOTPasKUBAHE MIPE AOCHETOCTH.

4. TlowTo Ay>KHUK He UCIUIAlyje MOTPasKUBakbe IIPe JOCHETIOCTH, a JOCHEIOCT MOXKe Jla ce YTOBOPH Y
Ay>KeM POKY Hero ImTo 01 TO GO ciIy4aj ja HeMa (paKTOpHHTa.

5. Hamnme, pokoBH HalaTe Cy BeOMa 4eCTO BeoMa JyrH, H JIO IIECT MECENH, a U 110 UCTEKY je 4ecTo
nuTame fa a1 he norpaxunan de fakto ycnetu aa HamnaTH NOTpaxkuBame. PaKTOPHHT MOXe Ja
JOIpHHECE CKpallBaky OBHX POKOBA y ONHOCY Ha IIOBEPHOIA, IPH YeMY POKOBH MOT'Y OCTaTH HCTO
TOJIUKO YTl WM OUTH YaK U Ay>KHU y OROCY Ha OBEPHOIIE, KAa0O 1 €(DEKTHBHO] HAIIATH.

6. dakropuHr O6mTHO yHampebyje curypHoct MebyHapogHMX TpaHCakKiyja, y CIy4ajy fa ce HIp.
M3BO3HUK 00paTé CBOM (haKTopy.
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I IIpaBan pexum

DakTOpHHT je CIIO’KeHa MpaBHA YCTAaHOBA KOja MOXKeE Jia MMOCTOj! Y HEKOJIMKO Pa3-
HOBPCHUX OOJIMKA, TaKO JIa je PENaTUBHO TEIIKO NPYXKUTHU je3rpOBHUTY JIC(DUHUIIN]Y.
dakTOpHHT OYMBa Ha yroBopy umja mpupopa (A) oxpebyje craryc akropa (B).

A. Yrosop o pakTopunry

DakTOpHHT je ycTaHOBA OMIITET YTOBOPHOT IIPaBa, a 3aCHMBA CE Ha YTOBOPY O Ipe-
HOCY IpOhecnoHaITHIX norrpama}ba7 ca moTpaxworia Ha Tpehe nmie, pakTopa (1)8),
y BeoMa OMTHO] MEpH 3aCHOBAH Ha CJIOOOIM yroBaparmba (2).

1. Ilpenoc iipoghecuonannux woiwipaiusarba

YIPKOC PasHOBPCHOCTH YTOBOPHHX (hopMit,”) yroBopoM O (hpaKTOPHETY Ce yBEK
MPEHOCH TIPABO Ha HAIUIATy HOTpaXKMBaha ca MOTPaKKoIa Ha (hakTopa, Hajuerhe 1e-
cujoM (6). YToBop 0 haKTOPHHTY je YBEK OKBUPHH YTOBOP ().

a. Oxeupnu y2060p o uipenocy uoiupaxcuearsa ypebyje ogaoc usMeby ¢pakropa u
norpaxkwuona. Ha ocHOBY TakBOT yroBopa IpeHOC CBAaKOT MOjeANHOT OTpaskhBamba KO-
je mpoucTIYe 13 KOMEPLUjaIHIX YTOBOPa MOTPAKAONA W HEerOBHX JIY>KHIKA MOXKeE Jla
ce o0aBsba 6e3 MOCceOHOT MICAHOT IPABHOT axra.'®) O YTOBOP OJHOCH CE Ha IIpe-
HOC JIOCHeNuX U OyIyhuX MOTpaskuBama, IITO y MOjEAVHAM PAaBHUM CUCTEMUMA HUje
Moryhe Ha OCHOBY OINIIITHX IPOI¥Ca YTOBOPHOT NPaBa, -/ TaKo Jia ce Y YIIOPEIHOM IIpa-
BY NIOCTaBIJIO NHUTAME BaJbaHOCTH TOBOpa O (DaKTOPUHTY KOje je pelieHo OAroBapa-
jyhuMm mpaBocygHuM TYMa‘IeI-I)eM,lz) m3MeHama mocrojehnx mpormcal®) m openGama
MebyHapoaux criopasyma. 1)

0. Lecuja, iiepconanna cyopozayuja uau neciuo wpehe? Y o00niajeHn HHCTPYMEHT
3a IPEHOC MOTPaKNBaKa, YKIbYUyjyhu 1 (PaKTOPHHT, je 11eCH;] a,"® a kako je pakTopHHT
Moryh caMo y TproBaukoM IpaBy, Moxke ce pehr fia je yroBop o (paKTOPHHI'Y TproBauka
Hecyja Koja TojpIeke oceGHIM, TProBauknM HponmcnMa. [IpeHoc norpaskuBama Mo-
ryh u nomohy nepconasxe cy6porau1/1je.16) Wnaxk, papu ce o yroeopy sui generis. Ha
OCHOBY OKBHMPHOT yrOBOpa, CTUIANAL] TOjeIUHOT TMOTpaKBama - (pakTop Hajuyelrhe
uctuiahyje ofpebeHn M3HOC MOTPaKHOLy, YAME OBaj HAMHUPYje CBOjE MOTPAKUBAHE

7.  He ynorpe6ipaBaMo u3pas “ycryname” KOjuM ce y 3aKOHY O OOIMTaIl[iOHNM OffHOCHMA Jie(hUHHIIIE
1ecuja a Ou ce HalpaBUiIa U TEPMUHOJONIKA pa3iivKa u3Meby yroBopa o 1ecuju 1 yroBopa o ax-
TOPUHTY.

8. U3 mcrux pasiora He ynorpe6ibaBaMo u3pa3 “IpHjeMHUK’, KOju Ae(HUHAUIIE JHIEe KOMe ce yCcTyna
NOTPA>KUBAHEM Ha OCHOBY YTOBOpA O LIECHjH.

9.  Bumm gone.

10. 3a obaBelTaBame Iy>KHHUKA, BUH OJIE.

11.  Hup. y ®panuyckoj.

12. Hapounro y ®paniyckoj, rae ce 3a (hakTopuHr yoOm4ajeHO KOPHCTH IEepCOHANHa cyOporanuja
YMECTO Liecuje.

13. Hapouwnro y Bearuju.

14. Bumum goine.
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npema Jy>KHHUKY W3 OCHOBHOT YrOBOpa a PU3WK HaIuiare mpesasu Ha pakropa. Meby-
THM, (DaKTOPHUHT He TpeOa YBEK CXBaTUTH Kao IIeCHjy I1a Hi Kao HMePCOHANHY cyOpora-
11}y, HOIITO YTOBOPOM O (haKTOPHHTY MOXKE Jia Ce 3acHyje crelpuyaH NpaBHA OHOC
Ha OCHOBY Kora (pakTop Harurahyje MOTpaXkuBarme Koje MpHIaga HOTpaXkuoy (HIp.
MaHJIaT, 3aCTyName, ECKOHTY, OCHTYpare KPEUTa), a MOryhe je 4ak U jja CaB PU3MK
HarwiaTe CHOCH NoTpaxkwotl. Jlakie, mpeMeT yropopa o (paKTOPUHTY jecTe IPEHOC MOo-
TpaskuBama, I TO He Mopa Jia Oynie uecnja17). Hawnme, pakTOpuHT je MOTIyH! IpOu3-
BOJI TIpaKce, Y OKBUPY CIIOOOJE yroBapama, KOji YKIbydyje CBe TOpEHaBEfICHE OIIIyje
yoOHn4ajeHe y OHIITEM YTOBOPHOM IPaBY.

2. Caobooa yzosaparba

OCHOBHY MIPUHIIAIT YTOBOPHOT paBa oMoryhasa pa3HOBpcHe yroBope (a) u ¢iiek-
cubuitHe ofpende yropopa o akTopuHry (6).

a. Bpciue yzoeopa o ¢axitopunzy. Camo ce “ximacuunn’” (hakTopuHr (¢hyaa ghauy-
{IOpUHZ) CaCTOjM Y HAIUTATH NOTPaKMBak-a M TPEHOCY pU3MKa HAIUaTe Ha (pakTopa.
Tperoc pusiKka MehyTiM Hitje 06aBe3aH eeMenT yroBopa o (akropurry'®), rako ja je

15. Bupu un. 436. 3akoHa o obmuranuornM ogHocuMma. Y Benruju je uman Kop cuBuna xoju necujy
YCIIOBJbaBa HOTAPCKIM 00aBECTEHHEM M MIMCMEHIM IPHUXBATAEM Off CTPAHE AYKHUAKA U3MEH:CH,
TaKo ja je y benrnju Moryhe HemocpenHo KOPHCTHTH TeXHUKY necuje. OBa TEXHHKA KOPUCTH Ce Y
CBUM 3eMIJbaMa y KOjiMa IpuxBaTame Hije ycioB 3a necjy (Kaunapna, lllnanunja, Mranuja, Hemauka,
IIBajuapcka. CanuHo je 1y KomoH 5o cucremuma: Y EHreckoj ce KOpUCTU TEXHUKA ACCUZHMEHIT-
a, Koja OfiroBapa IlecHju, 1 To Hajuenthe equitable assignment, a' y CjeTUE-¢HIM ip>KBaMa KOPYCTH Ce
assignment of rights (9. cekumja UCC), koju ofiroBapa LecHju amu KOju cajpxku u obe3oeheme
YCTYIUBEHOT OTPakuBarba Ha ofjpebenoj crBapu (3asnora). TakBoM upejoM je Bobena upeja Hapra
3aKOHAa O (DAaKTOPHHIY O DPETHCTpaliji IIOTPasKUBamka MPEHECCHOr (DAaKTOPHHIOM Y PETHCTpPY
3aJ1ore, HApOUUTO pajl o6e36ehema pakTopa o pu3nKa yciaen 6aHKpOTa Ay>KHHKA.

16. Kao mTo je To wecro cny4aj y ®pannyckoj Tako, Maja je y (hpaHIyCKOM M OENTHjCKOM IIPaBY
NPUpPOAAaH MeXaHm3aM Iechje, oapende Kop cmBmia Koje IecHjy yclloB/baBajy OO0aBEIITCHEM
Ty>KHUKa Off CTpaHe HOTapa WM NaK NICMEHNM IIPUXBaTambeM IiecHje Off CTpaHe Ay>KHUKA YHHE YIO-
TpeOy oBOr MHCTpyMeHTa Takopehu Hemoryhom. Crora ce y mpakcu KOPHCTH TepCOHalHa cyGpo-
ranyja, ynpKoc ToMe IITO je epcoHanHa cyoporammja npema Koj cuBmiry Moryha Tex y TpeHyTKy
UcIUIaTe noTpaskuBamwa (Kacaponn cyn je oaumyuno ja je 3a cyoporanujy f0BoJbHa M3jaBa MOTPaX-
nona ja he y TpeHyTKy uciuiate (akTop CTYNHTH Ha H-erOBO MECTO y yroBOpY, Tako Ja je oBa
CMeTHa OTKIIOeHa - TproBauko ofeibebe Kacanmonor cyna, 29 janyap 1999), u Tome cro je 1981
TIOHET ¥ nocebaH 3aKOH ca HaMepoM Jia ce (DaKTOPUHT OJIaKIlla MyTeM YCTyNama MpoecHOHaIHIX
NOTpakUBamba Ha OCHOBY XapThje of1 Bpeguocty (3akon “Daily” on 2. janyapa 1981), Ge3 opmant-
HOCTH.

17. Y cnyuajy necuje uim nepcoHanse cyoporaipmje, ITo je Hajuenthu ciayyaj, ogaoc u3meby pakropa u
Iy>KHUKA HACHTHYAH je OfHOCy M3Meby noTpaxuona u fy>kHuKa. HauMe, BpIm ce IpeHOC CBX paBa
1 o0aBe3a, HU BUIIE HU Mame Off Tora. Tako Ty>KHHK MOXe fla ofi0Hje HCIUIaTy IOTpakKuBama y
ClIydajy pacKufa, HeM3BpIICHa WK JIOIIET H3BpIIEHa YToBOpa, y KOM Cliydajy (hakTop Moxe fa
3axTeBa HaKHAJY IITeTe Off NoTpaxkuona. MebyTum, cnopasyMHu packup yropopa usMeby norpax-
rolla ¥ [y>KHHKA II0 YCTyIakky OTPaXkUBarka BAIIE HAje MOTYIL, ONHOCHO IIOTPeGHa je 1 CarlacHOCT
¢akropa. Mcru je ciyyaj v ca KOMIEH3a[[MOHOM HAILTATOM.

18.  Bupu Hip. ofuyKy (ppaHnyckor KacanmoHor cyfia, TproBauko opiesbeme, 10. okrodap 2000, JIIT E
2001.
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Moryh “gaxitiopunz ca pesepeom” (factoring with rescourse), Kama ce ¢pakrop okpehe
TPOTHB NOTPAXKKONA Y CIIy4ajy [ia He HAIUIATH NOTpaXuBare. ) dakTOPHHT MOXE [ia
ce cacToju y TEXHUIKO] OOpajy HaruaTe 1 (pMHAHCUPAY MOTPAKUBAA, IPH YEMY PH-
3MK TaKobe CHOCH NOTPaXKIOLL a [y’KHUK He MOopa HH f1a Oyfe obasenrreH. To je Takos-
BaHU “TIOBEpIbYBH (hakTOpHHT” (invoice discounting).zo) Kaxko yo6uuajeno akrop Bp-
1M MCILIATY TIpe JOCIIENIOCTH ITOTPAXIBAH:A, EKOHOMCKH Ce Pajiit O Kpeuty.>)) Meby-
TUM, TIpH “3pesioM (pakTopuHry” (maturity factoring) ¢pakTop BpIIH HCILUIATy TEK O [0~
CIEJTIOCTH, TAaKO Jla HeMa erm/rra.22 Cnyuaj Kayia hakTop He Hamnahyje MOTpasKuBambe
Beh camMo KpeuTHIpa oTpaskyoNa 1 Ipey3uMa pI3UK HaIulaTe Ha3mBa ce agency fakto-
ring.”>) Ha Kpajy, y IOjeIUHIM CITy4ajeBUMa, 3a BEOMa CUTYPHA IOTPAXKUBakbha, (DAKTOP
MOKe 1 Jia Ia KJIacHJIaH KpefuT norpaxkwuoiy. CBe oBe omnuyje Huje Moryhe o0yXBaTUTH
KJIACMIHOM IIECHjOM, TaKO Jia ce OHe ypebyjy Wi oceGHIM ofipeidaMa IMpoInca Wit Y
OKBHUPY c1000/1HE BOJbe. Takobhe, yroBop o (hakTOPHHT'Y HE TOJIEsKEe YHOIIIEHY 00aBe3-
HUX ofipeiaba, aly je yroBOpHa Ipakca yTBpauia ogpeben 6poj yobuuajeHux ofgpenada.

0. Oopeobe. [Ipunyuii jeduncitisa, peMa KOMe ce CBa MOTPaXKUBAHa PEMa Ofipe-
beHoM y>KHIKY TIpeHOce Ha (haKTOopa, jeIMHY je IPUHIMT Koju ce cpehe y cBuM yroBo-
pyMa o pakropurry.To je, Hamme, jeTMHN HauWH fia (hakTop Oyfie 3amTheH, HApOInuTO
y CIIy4ajy npednjarma NOTPaKuBama peMa TOM AYKHUKY. [Ipunuyuil 2a00aaHocu, ipe-
Ma KoMe ce cBa nocrojeha u Oyayha norpaskuBama ycTynajy (pakTopy, HUje arconyTaH,
TaKO /1a Ce OKBUPHUM yrOBOPOM IOTPasKHOLl BeOMa uyecTo obaBesyje Jia MpeHece camo
TIOjeIUHEe BPCTE norpama}ba.24) dakTop MehyTuM He MOpa J1a IPUXBATH CBA MOTPa-
JKIBara 00yxBaheHa OMITHM YroBopoM,>) Tako [a MOTPAKIIAL MOpA Jia 3aXTeBa
lpuxeaitiarse iipeHoca CBaKOT MOjeIUHOr NOTpaXKuBamwba ofieheHor THM erBOpOM.26)
IIpenoce ce caMo HeCITOpHA TOTPAsKUBaLa, IPH YeMy Tpeba IMaTH Y BIY Ja OIUI0 Koje
MOTPasKMBaK-E MOXKE OMTH MPEAMET CIIopa, TaKo jia je yoOuuajeHa ofapenda mpema Kojoj
HOWPANCUOY, CHOCU pU3UK cilopa 0 00aBe3! U3 OCHOBHOT yroBopa. [Ipunyuii aojaaHo-

19. Y Tom ciyuajy Hema niecuje.

20. Huy oBoM ciyuajy HeMa ILiecHje, a y JOKTPUHH IIOCTOjH CTaB /1a HOBEPILUBHU (DAKTOPHHT U HHje (hak-
TOPUHT.

21. TlpeHoc pu3mka Off HamjIaTe MoApa3yMeBa OcuTypame kKpemuta. Mmak, M KiacHuHu (paKTOPUHT
Tpeba pa3IMKOBaTH Off OCHTYPamba KPEANTa, OFHOCHO MOTPasKUBakbha, MOIITO (PAKTOp HEMOCPEJHO
IpeysIMa pH3UK HaIlaTe JOK OCHIypame Kpemura uciuiahyje opmrTeTy 3a HeHamnaheHa
notpaxusama. Crora je yroBop o (hakTOpuHTy yecTo 06e30eheH 1 yroBOpoM O OCHTypamy Kpef-
uTa a yecto (pakTopuHr npepnyseha npysajy o6e Bpcre ycayra.

22. Hny oBoMm ciy4ajy Hajuerrhe HeMa IecHje.

23. Huy oBoM ciyuajy He 61 Tpebalo jja ce paju O HEeCHjH.

24. Hunp. u3 nojepuHe reorpagcke Uiy MatepujanHe 001acTy AeI0Bamba NOTPAXKUOLA.

25. Aunu je 3aTo obaBe3aH fla CHOCH PH3HK 3a HAIIaTy IOTPaXKWBamba UHje j€ YCTYIame NMPHUXBATHO.
MebyTtuMm, ako ¢akTop ofduje fa MpuxBaTé OUTAH [1e0 MOHYHeHMX MOTpaXkKhBakba, HE MOXKE ce
TOBOPHUTH O OKBHPHOM YrOBOPY O (pakTOpHHIY (Tako je 25 pebpyapa 2000. Ofyiyurno anesaninoH
cyn y Ilapm3y, y cirydajy y kome je pakTop npuxsatuo 17 of 25 noHyheHnx noTpaxuBarma, OFTHOCHO
yrOBOP je MporvallieH BaJbaHUM 1 M3BPILICHUM TOLITO je BENNKH fico (hakTypa ucruiaheHo).

26. MebyTuM, yak ¥ aKO HEe NPUXBATH MPEHOC NOTPAKUBakba, (haKTOp MOXKe Jja 00aBU 1MOCA0 HAILIaTe
3a HOTpaXkUoIla, Kao MaHjaTap.
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cluu ﬂomfa)fcu/zaua, OJTHOCHO 00aBe3a IMyHe capajibe ca (haKTOpOM Y HaIIaTH MOTpa-
KuBama,”!) Takobhe je yoOuuajeH eJeMeHT yropopa o (akropuary. Kako yoouuajeHo
NPEHOCOM MOTpaXkKMBamka Ha (hakTopa IOTPaXKUOIL IYOH CBa IpaBa y OfHOCY Ha JIy>KHU-
Ka KOja MPOKNCTUYY U3 TOT OTPasKUBaha, a haxitiop iipeysuma cea tipasa u obasese no-
TpaskuoIIa IpeMa ll;y)KHI/]Kyzg) 7 Kako (pakTop y pedocaedy Hamuperba TIpey3uMa MeCTO
noTpaxkuona,””) MOTPeGHO je Aa Ay>KHUK Oyjie 0GABEIITEH O IPEHOCY IOTPAKUBAH:A, ..
MebyTtiMm, oGaBelTemne je GUTHO caMO pajy PaBHE CUT'YPHOCTH (baKTopa,31) TIOIITO je
jemHa TocTeinIa He00ABEIITEHOCTH y>KHVKA BaJbaHOCT MCIUIATE OTPaXKMBAba Y KO-
pucT oBepuona, ymecto pakropa. Crora OKBUpH YroBop Hajuelthe npefprha o6aBe3y
Jla CBaKa ¢paxitypa caopxcu 00208apajyhy HasHaKy o gaxitiopunzy, Koja Tpeba a Oyne
HeJBOCMIICIIeHa 1 ounrienHa.” [[ena pakropunra ogpebyje ce Kpo3 ogpebenn mporie-
HAT a OKBUPHH YTOBOp ce OOMYHO CKIamna Ha Heoopehero epeme.”>’ Ha Kpajy, pamu
o0e306ebema akTopa, HOTPaXKMOL] YECTO rapaHTyje HaIllaTy NOTpaskhBamka Kpo3 co-
AUOAPHY 00Z080PHOCIL CA OYHHUKOM.

B. Craryc pakTopa

Axo pakrop He uciahyje noTpaxknBama 1pe JOCeNocTH, (PaKTOPUHT He TIofpa-
3yMeBa KpefuTHy, Beh camo puHaHcujcKy fenaTtHocT. Crora ce Ha (hakTopa yoouda-
jeHO mpUMemYjy nocebHa NpaBuia Koja ce NpUMEY]y Ha (pMHAHCHjCKEe MHCTHUTYLH]E,
aJM ce MpaBuia Koja ce MPUMERYjy Ha KPEIUTHE YCTaHOBE - OaHKe - MPUMEHY]y caMo
aKko (pakTop 00aBiba U KpEAUTHY JlenaTHOCT. BUTHO je, HanMe, 1a paji pakTopa mopie-
K€ KOHTPONM (PUHAHCHjCKUX TOKOBA, aJI YCIIOBH 32 OCHHBA:E M Paji MOTy fa Oymy

27. HapounTo a My focTaBu cBe moTpedHe HH(opManyje 1 JOKYMEHTe, YKIby4dyjyhu u napopmarpmje o
npobeMrMa 0 KOjuX MOXKe JJohH y OffHOCHMa ca MOjefiMHNM JY>KHUI[IMa, o0aBe3y fa (pakTopy
Oyae oMoryheHa KOHTpoJjla padyyHOBOJICTBA IOTpaXkmona, jfa Ou ce m36erao MPEeHOC JIasKHUX
HOTPaKNBakbA.

28.  Bugu ui. 440 3akoHa 0 OOJIHATAIMOHIM OJHOCHMA.

29. dpaniycka cyfcka Ipakca je y BHIlle HaBpaTa MOTBpAUIIa fja (hakTop He MOKe MMaTH! BUIIIE TpaBa
of1 oBepuolia (Buau Hip. ofityky TproBaukor oferbera Kacanpmonor cyna ox 27. jyna 1989, JCP E
1990).

30. Buam . 438 3akoHa 0 OOIUTAIMOHAM OJHOCHMA.

31. AKo je maK y>KHHK, 3Hajyhu 3a (paKTOPHHT, M3BPIILHO UCIUIATY MOTPASKUOI a He (haKTOpy, PaKTop
MOKe Jla 3aXTeBa ICIUIATy a AyXKHIK, 32 KOTa ce cMaTpa Jja Hije 610 y 1o6poj BepH, Hehe ako mos-
patuTé mnaheHn U3HOC Off MOTPaXKUOIa. YTIPaBoO OBAKO je ofydmno Tpropauko ofie/beme hpaH-
yckor Kacanuonor cypa 28. anpuia 2000.

32. Bwmm un. 437 u 438 3akona o obmuranuornM opHocuMa. CyGporanuja y ®panmyckoj omoryhasa
HajjelHOCTaBHHUje YCTyName MOTPaXKUBaha, MOLITO je TOBOJLHO Aa IY>KHUK Oyje oOaBelITeH 1a a
ce cyOporaija ogHocu 1 Ha Tpeha nuna, 6e3 noceGHOr (hopMaHOT Iy OIIHIUTETA.

33. Crora y ¢paHIycKOM IIpaBy (haKTOp MOXe Y OMIIO KOM TPEHYTKY Aa IOBydYe NPUCTaHAK 1A U Aa
pacKuHe OKBHPHHU YroBop. MebyTuM, 0BaKBO pelllere YHHHA ce HeMPHXBATILIBIM, OCHM aKO Ce TIOB-
Jlauer-e He 3aCHUBA Ha jaCHUM pa3lio3uMa KOju AOBOJIE JIO 3HATHOT NoBeharma pu3nka y OfHOCY Ha
TpeHyTaK y KOMe je MoTpaxuBame mpeHeTo (omnyka TproBaukor ofebewa Kacaumosor cyna, 24
janyap 2005.). Mebyrtum, TpeGa mmatu y By ja ce Hajuemrhe (hakKTOPUHT BPIIM MPEHOCOM
MOTpasKuBamba Kpo3 cyOporaiujy MOTpaskuona, Tako Jia je y TOM CIIydajy MOBIaueHe MPUCTaHKa
Moryhe caMo o IpeHoca.
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(hIeKCHOMITHAjM Y OFHOCY Ha YCJIOBE MPOINHUCAHE 32 OCHUBAaWKE M paji 6aHaka. Y CBUM
ciyyajeBuMa Kajja ce paj] He uiaeHTu(rKyje ca pajoM 6aHKe, ToTpedaH je (rexcnons-
HUjU CTATyC ¥ YCIIOBY 32 OCHUMBAH-E aJIi KOju Tpeba fja Oyay CTPOXKY Off YCIIOBA 32 OCHU-
Bame OWIo Kor npefy3eha Koje HeMa (prHaHCH]CKY fienaTHOCT. OBO ce HapO4YUTO OfHO-
ci Ha (pakTope KOjU CHOCE PU3UK HaIuiaTe y MebyHapOHOM IPaBHOM IPOMETY KOjH je
TOTOBO yBeK Beh, ¥ TO KaKO NPAaBHO, TAKO U (PUHAHCH]CKU.

I. Mehynaponnu pakTopusr

Mebynapoyan akToprHT MMa TocebaH 3Hayaj ¢ 003MpoM Ha ToBehaHU PHBHK
Harwiare y MehyHapOgHIM TproBaykiuM OHOCHMA, Iy’Ke POKOBE HaIuIaTe yciey Imojava-
He KOHKypeHiuje (“peay3eTHIIKN KpeauT”’), MOHeTapHe (hIyKTyarmje u uecto Behe
YTOBOpEHE N3HOCE MTOTPAKNBAHA.

Mebynapopau (hakTOPHHT je 3ampaBo “U3BO3HM (hakTOpuHr” (export factoring),
HOIITO OMOoryhaBa M3BO3HUKY poOe WM YCIIyra fja HaluIaT! MOTPaKUBaka Off YBO3HHU-
ka.>¥ dakTop ce Hajuelthe Halla3W HA TEPUTOPHUJH IP>KaBe N3BO3HNKA W 32 TapaHIHjy
Kpequra ce Hajuelthe oOpaha yCTaHOBM CHELWjaTM30BAHO] 32 TapAHTOBAHE M3BO3HUX
KpEQUTa, Tako Ja je IOCcTojalkhe TaKBe YCTaHOBE OMTaH yCIIOB 3a pa3Boj MehyHapogHor
pakropurra.>>) GakTop H3BO3HMKA 33 rAPAHI]Y KPEAUTA MOKE J1a Ce OOpaTH U (hak-
TOpy U3 ip’KaBe YBO3HIKA, a Hajuerhe cy To npeayseha u3 ucre rpyne.3%) Mebynapop-
HI (haKTOPHHT ITOCEGHO ONAKIIABA]Y YAPYKera (hakTopa, T3B. “KiyGor”,>”) wmjn ce
WIaHOBM 00aBe3yjy Aa noiryjy ogpebena npaeuwia. CMaTpa ce ja CMeTHY pas3Bojy Me-
byHaponHor (hakTOpHHra”® MpefcTaB/ba HeIOBOJbHA IPABHA CHTYPHOCT, OJHOCHO pa3-
JIMYUTOCT ITPABHUX IPaBUIa KOja ce MIPUMEbYjy Ha (paKTOPHHT Y pa3IuuUTuM JipKaBa-
ma. > TIpaBuna o cykoOy 3akoHa cy MehyTrM y OuTHOj Mepr yHI(pUKOBaHa (A) a n3pa-
bena cy n yaupukoBaHa MaTepyjasHa pasuia 3a Mebynaponan pakropusr (B).

A. Cyko0 3aKkoHa

MepopaBHO paBo 3a yroBop o (haKTOpHHTY oApebyje ce, Kao 1 3a CBaku yroBop,
Ha OCHOBY IIPMHIIMIIA ayTOHOMU]j€ BOJbE 1 CyOCHMjapHUX BE3a y CIIy4ajy ja CTpaHe HUCY
ofipefmie MepofaaBHO TpaBo. [IpuHIMT ayTOHOMU]jE je YHMBEp3aIHO npuxBaheH y Me-
byHapomHOM TIpEBaTHOM npaBy,40) a KpUTEpHjyM CEUINTa Ipy¥kKaola KapaKTepH-

34. Tlocroju u T3B. ,import factoring™, y ciy4ajy a ce (pakTop M3BO3HHKA 3a rapaHIyjy 00paTu (hakTopy
YBO3HHKA, a HUje HE3aMHCJIMBO Jla Ce U3BO3HUK 0oOpaT (pakKTOpy M3 3eMIbe YBO3HHKA, Maja je
NPaBHM PU3MK TaKBE ONEpalyje Mambe IPUXBATILUB T€ TaKO HEIITO HUje yoOudajeHo.

35. Y CUI je o SMECA ay ToKy je (hopmupabe 1 ofroapajyhe cprcke ycraHoBe.

36. OBakaB MexaHI3aM Be3yje (paKTOPHHT U FapaHINjy KpeAuTa.

37. Internactional Factors Group nmoBesyje 54 cpakropa u3 36 gpskaBa; Factors Chain International nose3yje
Buute o 120 ¢paxkTopa u3 Buie o 40 gpKkasa.

38. Ywmnz ce aa yaeo mehyHapomHOT (haKTOpUHTa y YKYIHOM 0OpTY (hakTOpHHT npefy3eha mpepcraBba
HEKMHX JleceTak MpoleHaTa.

39. Bupu rope.

40. Buam ui. 19 3akoHa o pemaBamy CyKoOa 3aKOHa.
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CTHYHE TIpecTalyje, y OBOM CITy4ajy (hakTopa, YIIIABHOM je MPOKPYMO MyT Ka YHUBEP-
sayHOCTH . MebyTtiM, hakTOpHHT je coXkeHa ornepalyja Koja ce cacToju U3 HEeKOJH-
KO YrOBOpa: OKBUPHOT YrOBOpA, YTOBOpPA O YCTYNamy IOTPaKUBakha (CKIOIUBEHH U3~
Meby hakTopa 1 moTpaXkKola) 1 OCHOBHOT yroBopa (CKIIOIUbeH m3Mehy moTpaskuora u
nyxHuka). Crora ce MoCTaBlba IUTalke KOOPAMHAIMjEe MEPOJJaBHUX MpaBa. Y IIpaBy
EBporicke YHyj e*?) Tpeba paznmMKoBaTh (haKTOPUHT 3aCHOBAH Ha IIeCHjH O (haKTOPUH-
r'a 3aCHOBAHOT Ha IIEPCOHATHO] CyGporamuju™®), mpu ueMy TpeGa UMATH y BUY /ja TI0-
ce0GHO MPaBWJIO 32 YrOBOP O (haKTOPHHTY HUje IIPOIKCAHO. Y CBAKOM CITy4ajy, OCHOBHH
yroBOp je ypebeH nmpaBoMm Koje je MepoIaBHO 3a Taj yrOBOP, TaKO Jia ce TIpeMa TOM Tipa-
By ofipebyjy ycioBr moj KojuMa Iy>KHUK MOKe J1a ce YCIPOTUBY UCIUIATH (DaKTOpy U,
HApOYUTO, IUTAHE KOMIICH3alHje.

b. Martepujanne nHopme

UNIDROIT xoHBeH1yja 13 Orase™) u3pabeHa je y quby yTBpbHUBama jeIUHCTBE-
HUX MaTepyjalTHAX MpaBmiia MEpOIaBHUX 3a MehyHaopnau (akTopuHr (1) a mpencras-
Jba CHHTE3Y MaTepHjaJIHIX HOPMHU IIpaBa JipykaBa MOTICHAA (2).

1. ITowe upumene

KonseHiuja ce npuMemyje camo Ha yroBop o MebyHapoHOM (haKTOPUHTY CKITOTI-
JbEH Ha OCHOBY YroBopa 0 MehyHapojHoj poaju poGe™), mpu uemy je Mehynapogan
KPUTEPHjYM JIOAATHO JleDMHUCAH KPO3 MPHUITAHOCT YIECHUKA Y TPAHCAKIHjU >, aKO
CTpaHe HICY MCK/bYJIIIe PUMEHY KOHBEHI]E Y OCHOBHOM YrOBOPY /Il y yTOBOPY O
(haKTOPUHTY, WITU KPO3 TIPUHIIAT Ay TOHOMHU]jE BOJbE .

41. Buam un. 20 c1. 1 3akoHa 0 pelaBamy CyKoOa 3aKOHa, KOjU e MOXKe MIPOTYMA4YUTH Y TOM CMHUCIY,
numMajyhn y Bugy Tau. 1 o 20.

42. Pwnmcka konBeHnmja ox 19 jyna 1980 o MepoyraBHOM TIpaBy 3a YTOBOpHE OOJIHMTraIyje IocTana je cac-
TaBHH fieo ipaBa EY. Unanosu 12 u 13 npuMemyjy ce Ha (haKTOPUHT.

43. 'Y cnyuajy mecmje, 3a ogHOC m3Mmeby pakTopa m moTpazkuolia MEpoAaBHO je MpaBo Koje ce
IpHEMebyje Ha YToBOp O (paKTOPHUHTY, a 3a ofgHOc m3Meby (hakTopa M Iy>KHUKa U HOIYCTEHOCT
IpeHoca MOTpaXkuBamba MEPOJIABHO je TIPaBo Koje ce MpUMemyje Ha MOTpasKuBame. Y Clydajy mep-
coHasHe cyOporaluje IpaBo MEpPOAAaBHO 3a YrOBOP O (DAKTOPHUHTY IPUMEIbYje ce IpUMEebyje ce Ha
HeJIoKymnHe ofHoce. [Inrame ogHOCa m3Meby, ¢ jefHe cTpaHe, (hakTopa U Ty>KHUKA U, C Apyre CTPaHe,
¢pakTOpa 1 MOTpaXKUoNa, HUje PeCeHO PUMCKOM KOHBEHIIHjOM.

44. OrBopeHna 3a notmicuBame 31 gerem6pa 1990, o panac cy je normucane Ppanmycka, Lecka, Cro-
Banka, ['ana, I'suneja, duncka, Mapoko, Hurepnja, ®uminman, Tan3arnja, Mrammja, b6enrnja,
Hewmauka, Enrnecka u Cjequmene [Ip3aBe, cryniia je Ha cHary 1. maja 1995. ropuse.

45. He n ycayra.

46. Cgsa nura, yKIbYUyjyIu 1 Jy>KHHKA, MOPajy ia IMajy CEUINTe y Ap>KaBamMa Koje Cy IpUXBaTHiIe KOH-
BEHIIH]Y.

47. 'Y KOM ciy4ajy je HEOIXOJHO fia je (hakTop O TOME 0GABEIITEH.

48. J1oBOJBHO je fja cTpaHe Ofipefie IPUMEHY IpaBa JpKaBe KO0ja je MPUXBAaTHIa KOHBEHIIH]Y.
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2. Ilpaenu pexcum

IIpema kOHBeHIMjH YrOBOp O (paKTOPHUHTY je CKIOIUbeH u3Meby jemHe cTpaHe -
“menopyunona’ (MOTpaskuiIal U3 OCHOBHOT YrOBOpA) M Ipyre cTpane - “mpemy3cha 3a
akropuHr” (cpakTopa), Ha OCHOBY KOra MOTPAXKIIIAI] MOXKE WK MOpa™’ 1a (pakTopy
yCcTynu pocheCuoHaTHa” TIOTpakKMBamka HAcTajla U3 YTOBOpa O Tipofiaju pobde m3mehy
NOTpaskHOIa M H-eTOBUX “KIjeHaTa” (JIy>KHHKa), a (haKTop Mpey3nMa HajMarbe JBE Of
00aBe3a HaBECHNX Y KOHBEHIW|U ((pHHAHCHpPAhE MOTPAKKOLA, HAPOUUTO MyTEM 3ajMa
WM WCIUIaTe Tpe JIOCIENIOCTH, BOhermhe padyHOBOJICTBA O YCTYIUHEHNUM MOTpasKuBa-
IMa, HaIUlaTa MMOTPaKUBamha, 3alllTUTa Off PU3MKa), IPH YeMy AY>KHUK Mopa OWTH
o0aBernTeH o n;aeHocy norpaxkuBama. KoHBeHIja nakite oMoryhaBa roToBo cBe BpcTe
cbaKTopI/mra.51

KonBennyja Ha yHI(OpMaH HaUMH pelllaBa IMOjeiHa UTamka Koja Cy pasininTo
ypebeHa y ynopeaHoM mpaBy, WM OKO KOJUX TIOCTOje HeJIOYMI/IIle.52) Taxko je ycryname
nocrojehux 1 Oyayhux nmoTpaskuBamba U3PUIUTO AOMYIITEHO a CIopa3yMu m3Meby mo-
Tpakuola M JIy>KHUKa KojiuMa ce 3a0pamyje YCTylame MOTpaKuBamha 1MyTeM (PakTo-
puHra octajy 6e3 fejcTBa y OfHOCY Ha (pakTopa, OCHM Y CIIy4ajy CYyKIECHBHOT IIPEHOCa
norpaxuBara.>>) TIPeHOC ce BpILM y TPEHYTKY HACTAHKA [IOTPAKMBAbA Y alu Tysk-
HIK MOpa J1a O ToMe Oy/ie IIICMeHO obaserTen.”) MehyTum, Kako je J0BOJBHO a O Iii-
CMEHOM O0aBeIlTeY MOCTOjH MaTepHjaTHI Tpar,56) Moryhe je KOpUCTUTU UHTEPHET
unu OUIIO KOje APYro CPeiICTBO KOMYHHMKALHja KOje OcTaBIba MaTepujainu Tpar. [Toceo-
HO je Ha3HAYeHO Jla ce MOTPaKMBAK-E MIPEHOCH ca CBIM TIpaBIMa 1 o6aBe3ama Koje ca-
IPsKU, YKIBYIyjyhi ¥ PpaBO Ha KOMIIEH3aMjy (y>KHUK y OTHOCY Ha (paKTOpa MMa CBa
IpaBa Be3aHa 3a KOMIIEH3alWje KOja MMa y OfJHOCY Ha ITOTPasKHoIa) 1 Ha TYKOY 3a He-
W3BPIIICH:-E WIH JIOIIE M3BPIICHhe (Ty>KHUK 3afipsKaBa OBO MPABO Y OTHOCY Ha MOTPasKHU-

49. CuHrarmoMm “Moske mim Mopa” oOyxBaheHa je omuja (hakTOpa fa MPUXBATH IPEHOC II0jEIMHOT
HOTpaXXnBaba 00yXBaheHOT OIIIITAM YTOBOPOM.

50. Papau ce o cBUM NOTpaKMBamblMa OCHM OHUX KOja Cy HabaBIbeHa 3a CONCTBEHE, MOPOANYHE U KyhHe
norpeoe.

51. [MHaxie, “invoice discounting” Huje 0O6yxBaheH OBOM KOHBEHIIjOM, BEPOBATHO YCJIEN AOKTPHHAPHE
JUIIeMe fia I ce pajiy O (haKTOPHHTY.

52. Jepman o ocHOBHEX Ipobiema koju 6u ce nocrasuo y Cp6uju je nedununmja (akTopuHra Kao
1iecyje, CXOAHO KOojoj Ou, C jeHe cTpaHe, TojefiHe offpeioe 3aKOoHa O OOIUTAIMOHUM OfHOCHMA
Oune cMeTma (HOp. ofpefnda O CTymamy IpHUMaolia y npaBa M o0aBe3e MOTpakhola npema
IY>KHUKY), & ¢ ipyre crpaHe Ou nocrojehe oapende Ouie HeTOBOBHE (HIP. HETOCTaTaK ofpenada o
CYKIIECHBHOM YCTYIIaBY), TaKO fa OU OCTEIIeHN Pa3Boj CyICKe IIpaKce MOrao fia Hapymm 6yxyhHocT
¢pakTOpHHTa.

53. Bumu ui. 439 3akoHa 0 0O1UranoHIM OHOCKMA KOjU HEIOBOJBHO ypebhyje CyKIeCHBHO ycTynabse,
OJIHOCHO He o0yxara clIydaj y KoMe (pakTop ycTyla HoTpaXuBame Beh caMo cirydaj y KoMe OTpaxk-
Wal yCTYIH jefHO MOTpaXknBame HeKoMnuuHu (hakropa. Crora ce y Hanpry 3akona npefsuba per-
ucrpanuja (hakTOpHHTra.

54. Jakne, Huje Be3aHO 3a HCIUIATy Beh je OommTH yroBop O (haKTOPHHTY AOBOJbAH IIOJ] YCIOBOM Aa
MoTpakuBame HacTaHe. Bupu u wi. 442 3akoHa 0 OOIUralliOHNM OTHOCHMA.

55. HeoGaBemTaBame qy>KHHUKA 32 MOCIEAULY MMa UCILIATY HOTPasKUOLLY.

56. Ob6asemremne He MOpa fia Oy/e MOTIHICAHO.
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oua),>”) a y3 noTpaxuBabe ce IPeHOCe ¥ CBY IPHIATI (HIIP. OCATYPAEE KPEATA), aKO
je To moceGHO yroBopeHo. Ha kpajy, KoHBeHIja moceGHO ypebyje cyKiiecBaH PeHOC
TOTPAKIBAKHA.

3akpyyak

dakropuHT je moceOHa MpohecuoHaNHa AENaTHOCT (DUHAHCU]CKE WU KPEUTHE
NIPMPOJIE, YCIIe Yera je moTpeOHO ypeauTH nocebaH craryc hakTopa y OJHOCY Ha OcTa-
JIa IPUBpEJIHA APYIITBA U Y OFIHOCY Ha OaHKe, Koja ce 006aB/ba Ha OCHOBY OKBUPHOT yTO-
BOpa 0 haKTOPHHTY, KOju MOKe /1a Oyfie ypeheH ONTiM MpaBuIuMa YTOBOPHOT IIpaBa.
Ha ocHOBY OKBHPHOT YroBOpa BpIIIM Ce NPEHOC MOje/IMHIX MOTPasKIBambha ca MOTPasKH-
olja Ha (pakTopa, IITO je Takohe Moryhe Ha OCHOBY OMIITHUX MPaBUJIa YTOBOPHOT IIpaBa.
Mnak, ycrep ciopocTy cyjcke Tpakce, HeloyMHI[a OKO TyMauerha OMILITHX MpaBuia 1
norpe6e 3a jacHIM ofipebuBameM 1paBa 1 00aBe3a Koja IIPOUCTHYY U3 Sui generis yro-
BOpa O (haKTOPHUHTY, TIETMCXOJHO je YCBajare MOCceOGHOT 3aKOHA O (DAKTOPHHTY, Y CKJIa-
Ty ca HajooIbUM pe3ynTaTiMa YIopeHor 1 MebyHapoHor npasa.

Toma Rajcevi¢, Ph.D.
Pantheon Assas University Paris I1

FACTORING

Summary

Factoring represents means of collecting payment arising out of commercial debts
with assistance of specialized companies - factors. It enhances liquidity of the whole
economy in domestic and international trade.

Factoring is based on cession or personal subrogation under which the creditor as-
signees its receivables to factor. The practice has developed numerous sui generic forms
of factoring contract which are not fully encompassed by existing provisions of the Law
on Contracts and Torts, but are regulated under the UNIDROIT Convention on Interna-
tional Factoring.

Interests protected by factoring contract justify the enactment of the specialized law
which would regulate these transactions, since this is an expeditious and secure way to
establish domestic factoring companies and to attract renewed international factoring
companies.

Key words: factoring contract, factor, UNIDROIT Convention on International Factor-
ing.

57.  Bugu un 440 3akoHa 0 OOIUralliOHAM OTHOCHMA.
58.  Bumgu u . 439. 3akoHa 0 OOJIMTalliOHIM OTHOCHMA.



