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dp Baaoumup Yonosuh,
ooyeniu, IIpaenu ¢axyniueiu, Heiuouno Capajeso

IloBe3ana nuna y ocurypasajyhem gpymrBy

Pes3nme

Tlosesana auya cy auya, Koja cy Ho6e3aHa 3ajeOHUHNKUM YUPABDHAreM UL 3aje0-
HUYKUM Yieuthiem y Kalluillany jeOHOZ uau suuie tipuspeonux cyojexaitia. Y 0soj 0b.aa-
Cltiu, moxcemo focitiasuitiv 08a ocHoeHa tiuitiarba: 1) Ko cy tiosesana auua y ocuzypa-
sajyhiem Opyuutisy? u 2) Koju je ochosHu yusw ttiux auya y ocuzypasajytiem opyuiiniey
(ocuzypasajyhum opywitieuma)? 3axon o ocuzyparwy Peiiyoauxe Cpbuje Oegpuruiue
tiosezana auya y ocuzypasajyhiem opywinsy. Ta auya cy: 1) tipasra auya tiosesana 3a-
JeOHUUKUM YTpasmarbem U 3ajeOHUUKUM yHeuthem y Kaiuitiany; 2) Opyza auya iosesa-
Ha 3ajeOHUMKUM YIPABDLAMEM U 3AJeOHUUKUM Yueutfiem Y KAUillany jeOHOZ uau euuie
Opywiitiasa; 3) cpoOHULU Kao Hose3ana Auyd; U 4) lioee3ana aula Kao 4aaHosu yiipase
U 4AaHO8U HAO30pHOZ 0000pa. OCHOBHU Ul/b HABEOEHUX Auua y ocuzypasajyhiem
Opywiitigy (Opyuiitisuma) jecitie KOHIPOAA Kalluitiana ocuzypasajyhez Opywiniea, KoH-
Wpoaa yipasmarba 0CUzZypasajyhum Opyulitiéom 1 oCii8aperse iUxo80Z AUHHOZ UHilie-
peca.

Kwyune peuu: tiosesaria auuya, ocuzypasajyhie Opywitiso, yiipasa, Kaiiuitias ((poHoosu),
KOHIUpoaa.
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1) IMoBe3ana anna — 3ajeJHIYKN HHTEPeC H YTHIAj HA MOCI0Bamke
NMPUBPENHOT Cy0jeKTa

IToBe3ana nmia cy nmiia, Koja cy moBe3aHa 3ajeJHIUYKAM MHTEPEcOM, KOjU Ce OrvIefia
Y 32je[JHIYKOM YIPaBbaly W 32j€THIYKOM yUelrhy y KanuTany y jeJHOM WJIN BHIIIE
npuBpefHuX cybjekara. Ha Taj HaumH, moBe3aHa Julla yTUIy Ha MOCIOBake, Kao 1 Ha
KarmTast ((hOHIOBE) THX MPUBPEIHMX CyOjeKara, YMMe Ce MOI'Y OIITETUTH UHTEPECH
IPYIUX JIAIIA, KOjI YUECTBY]Y Y MOCTIOBAKY THX Cy0jeKara, Kao ¥ HHTEpEeCH APYTHX MIPHU-
BpenHuX cyOjekaTa. [ToBe3ana nmia TpeGa pa3iimKoBaTH Off ToBe3aHuX npefy3eha, koju
ce, Kao MHCTHTYT, TI0jaBlbyje y HeMaukoM mpasy. [ToBe3ana mpeny3eha cy mpaBHO He3a-
BUCHA Tipedy3eha, Koja cy y y3ajaMHAM OfjHOCHMa, 3aTuM Tpeny3eha ca BehmHcKAM
yuenrheM, 3aBVCHA 1 IOMUHAHTHA Tipefy3eha, mpemy3eha ca y3ajamanM yuenthuma, Kao
u npeny3eha, Koja cy yroBopHe crpane y Mehynpeny3nmaukoM yrosopy.l) Mu hemo no-
CBETHTH MaKEby PETYIIHCALY OBOT MHCTHTYTA Y OCUTYPALY, Al U IPYIH 3aKOHM PEry-
JIMIITY OBaj TIojaM, AepUHUIITYhH 3a1TO je OUTHO PEryJIMcaT JIMIHY 1 33jeJTHIUKA NHTE-
pec MojeIMHUX JINIA, Koja cy Be3aHa MehycOOHO MIIH ca HOCHOLIEM KalnTaja y jeTHOM
MIPUBPETHOM cyOjekTy. 3apskaheMo ce, caMo, Ha 3aKOHCKUM PeliehuMa, y3uMajyhu y
003up J1a je OBaj MHCTUTYT PEJIATHBHO HOB y HAIIIEM TIPaBY.

3aKkoH O pUBpeHUM ApyLITBUMa Penyomnuke Cp61/1je2) feduHmIIIe TOBE3aHa TN
KpO3 IW4HK MHTepec TUX nuna. Ilpe cera, Taj 3akoH ofpebyje fa nuua, Koja uMajy
JINYHY MHTEPEC y NMIPUBPEIHOM JPYIITBY, HE CMEjY 1a yIoTpeOibaBajy MIMOBUHY APYIL-
TBa y IMYHOM MHTEpECY, 3aTUM He CMe]y fla KOpHUCTe NoBjaltheHe nHpopMalyje, Koje
ce TUUY IOCIIOBaa JIPYIITBA, Y IWbY JIMIHOT Gorahema, 3aTuM J1a He KOPHUCTE TONO0-
Kaj, KOju UMajy y APYLITBY, TaKobe, 3a OCTBape-e IMYHOT uHTepeca, uty.”™ Jlna, koja
MOTy IMaTH JIMYHA HHTEPEC, Cy, IO OBOM 3aKOHY, OpTaIyl OPTauKOT APYIITBA U KOM-
IUIEMEHTapH KOMaHJUTHOT APYINTBA, JIMIIA KOja Cy KOHTPOJHM WIAHOBH JPYINITBA Ca
OTPaHIICHOM OArOBOPHOIThY MIM KOHTPOJHA aKIMOHAPH aKIMOHAPCKOT IPYIITBA, 3a-
CTYIHWIIY IPYIITBA, WIAHOBH YIPABHOT, N3BPIIHOT ¥ HA30PHOT Of1dopa, Kao 1 ogoopa
peBU30pa, 3aTUM JIMIja, KOjuMa je AaTo oBnalhemne 1a yIpasibajy IpUBPEIHIM APYIL-
TBOM, Ka0 ¥ JINKBAAAIWOHN YIPABHUK TOT npymTBa.4) Hapasno, 3akoH 0 puBpeTHIM
ApYyIITBAMA Jie(hUHIIIIE 2 HABEMIeHA JIMIIA, Kao ¥ WIAHOBH H-MXOBHUX IIOPOJMIIA, MOTY
MMaTH JIMIHA WHTEPEC, aKO Cy YTOBOPHE CTPaHEe y MPAaBHOM IOCITY ca OHOCHUM IpH-
BPEJIHIM JIPYIITBOM (aJIi ce, y OBOM CITy4ajy, He CMaTpa jia Ce Pajivi O OBE3aHUM JIUIIU-
Ma), 3aTUM, aKO CY y (PHHAHCHjCKOM OJIHOCY Ca JIMIIEM, KOje 3aKJbydyje YTOBOp Ca IpH-
BPEIHUM APYILITBOM, Tj. Ca JIMIIEM, KOje IMa HEKH HHTEPeC y BE3H ca TIOCIIOM, Y BE3H KO-
ra ce 3aKJbyuyje HaBefIeH!u YTOBOP, Ka0 U Y CIIy4ajy, Kaji Cy MOj] KOHTPOIIHUM YTHUIIAjeM
jerHe Off yTOBOPHUX CTpaHa M3 yrOBOpa, KOjU ce 3aKJbydyje ca OTHOCHIM TPUBPEHAM
IPYILITBOM, OJHOCHO TIOJ YTHI[ajeM JIMIIa, KOje MMa HEeKM WHTEPEC Y TOM IPABHOM IIO-

Bacummesnh M., Tprosuscko npaso, beorpag 1993., ctp.203

3akon o npuspeanuM apyumreumMa (Ci.rimacauk Peny6muke Cpouje 6p. 125/04)
Ynan 33., cr.2 3aKOHA O MPUBPEHAM APYILITBAMA

Yuman 31. c1.1. 3aKOHA O IPUBPETHNM PYIITBAMA

Eala i



598 Ipaso u npuBpesa 6p. 5-8/2005.

cy.Y) Hcro Tako, 3aKOH O IPUBPEHAM APYIITBAMA A(IUHHIIE KO CY YIAHOBHU II0PO-
JAUIie JINLA, Koja MMajy JIMYHU UHTEPEC, a Koja ¢y, Hanpef, oapebena. To cy 6paunu apy-
TOBM THUX JIMIIA, FbMXOBA J€l[a, POIUTEIbU, OpaT, CcecTpa, YHYK (OIHOCHO OpavHd Jpyr
OBUX JIMIIA), KPBHU CPOJHUIM Y TIPABOj JIMHUjH, KAO ¥ y HOOOYHO] 10 APYror CTereHa,
YCBOjWIALl ¥ YCBOjEHHUK, CPOJJHULIM 110 Ta30MHCKO] JIMHUjU IO IIPBOT CTENEeHA, Kao U JIUIIA,
KOja ca JIMIeM, Koje nMa JIMIHA UHTEPEC, JKUBE Y 33jeTHTIKOM HOMahI/IHCTBy.6)

Mebytnm, 0 IHCTUTYTY OBE3aHNUX JIAIIA, HE TOBOPHMO CaMO Y TIPHBPETHAM JeaT-
HocTrMa. HanMe, 3aKoH O cripedaBamy CyKoOa jaBHUX MHTEpeca MPH BPIICHY jaBHAX
¢ynrkipja Peny6mike Cpbuje’) onpebyje, y wiany 2., ja cy IoBe3aHa JIHIa Opej CPOji-
HIKA ¥ CBa Jpyra JIMIa, KOja ce TIpeMa IPyI'iM OCHOBaMa M OKOJIHOCTAMA MOT'Y OIIPaB-
JaHO CMaTpaTy MHTEPECHO MOBE3aHNM ca (pyHKIOHEpOoM, Y wiiaHy 7. ce ofppebyje aa cy
pyHKIMOHEpU 00aBE3HH /1, y CIy4YajeBrMa, Kajja OpraH opiydyje O CTBapH, y K0joj To-
BE3aHO JIMIE IMa HHTEPEC, TO CAOMIIITE, TIPE CBOT yUelrha y paclpaBH, a HajKacHHje mpe
MOYeTKa OfTyurnBama. [IpakTudHO, OBAE ce pajy O TOBE3aHOCTH ofpehennx mma ca
JmIeM, Koje Bpilm ofipebeHe jaBae yHKIHje.

3Hauu, TEPMIH «IIOBE3aHA JIMIa» Ce YIOoTpeOibaBa 1 KOJI ITOCIIOBAa TIPUBPEHIX
cy0jekara, Kao 1 KOJi BpIlieka jaBHuX (pyHKIHja. VIcTO Tako, HaBeleH! TEPMUH je MoBe-
3aH ¥ ca CTEUajHIM IIOCTYIKOM. MOXKEMO MTOCTaBUTH TIATAKE, /1A JIX je TIOTIYHO Ipa-
BUJIHO KOPHUCTHTH HaBETeHN TEepMIH, 003upoM fa CredajHu 3aKOH XpBaTCKCS), KOjH,
Takobe, perysuiie oBy o0/IacT, KOPUCTU TEPMHUH «OJIMCKE ocobe».”) Cmarpamo fa je
0Baj TepMuH (OJIKCKa JTHIa) Tpebao Mpey3eTH 1 y OOTaCTH 3allTUTE MOCIOBaba MPH-
BpENHUX cy0jekara, Kao W y 00JIacT! OCHTYpama, 003UPOM J1a OH, Ha GOJbY HAUWH, JIie-
(pymHmIIIE CTATYyC, IpE CBera, JIMIIA, Koja Cy CPOJIHUI 1 KOja CY, Ha Taj HAuWH, OJINCKA JIH-
1¥Ma, Koja Cy OCHUBA4M, HOCHOLM KaluTana, Kao 1 yIpaB/badl y JeTHOM IIPUBPEIHOM
cy0jeKTy, OTHOCHO ocurypaBajyhem apymrsy. Ta nwmia cy mehycoGHO 6vcka, 10 OCHO-
BY KPBHOT ¥ JIPYTOT CPOJICTBA U 3a IHUX He MoxkeMo pehu fa cy moBe3ana. HapasHo, 3a
ocTrana Juia, Koja ¢y IoBe3aHa 3ajeJHIUKNAM ydeltheM y KanuTainy Wik 3ajeTHIYKIM
yIpaBbambeM OU TpeOaio KOPUCTUTH TEPMUH «IIOBe3aHa». My cMo, Kopuctehn ofpen-
Oe aBa 3aKOHa, jeJHOT KOju PETYJIMILE MON0XKaj U MOCIOBamke IPUBPEHUX cy0jekaTa 1
APYror, KOju peryiuie cykoO MHTepeca y BpLIEHY jaBHUX (DYHKIHja, HOKYIIAIA fia
OfpEANMO TI0jaM M OCHOBHE KapaKTEpHCTUKE OBOT MHCTHUTYTA. [Ja 61 oflpeim CBpXY
peryimcama OBOT IMOjMa y OCHTYpaBajyheM MIpyIITBY, MOpaMO O'OBOPHTH Ha JIBa
OCHOBHA IUTawa. Ta nurama cy:

a) Koja mma mory 6utn oBe3ana, Tj. 6JImcKa Y jeTHOM OCHTypaBajyheM ApyITBy?
u

5. Yman 34, cr.1. 3aK0OHA O IPUBPETHUM IPYIITBAMA

Ynawu 34., cr.2. 3akoHa O IPUBPETHUM APYILITBIMA

7. 3akoH O cHpeyaBamy CyKoOa jaBHHX HMHTepeca IpU Bpluewy jaBHUX (yHKumja (CirimacHuK
P.CpGuje 6p. 43/04)

8. Creuajuu 3akon Peny6iuke Xpsarcke (Hapogue HoBune 6p.44/96, 29/99, 129/2000)

9. Unaum 136. CreuajHor 3akoHa XpsaTcke, EpaxkoBuh A., CreuajHu 3aKOH C KOMEHTapoM H
npuMjepuma, 3arpe6 1997., crp. 100

N
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6) Koju je 1MXOB OCHOBHH IWJb Y TIOCITOBAbY JEHOT IPUBPEHOT CyOjekTa?

Ta nBa muTama cy fepunrcana y 3akoHy o ocurypamy Penyonuke CpOuje (mame:
30C)10), TaKo MTO ce ofipebyje Kpyr Tux Jmia, Koja mMajy onpebenn unrepec, Koju
MOXKe OUTH Pa3INyuT, Y 3aBUCHOCTH Off CTaTyca camor Jmna. HapaBHo, Taj nHTepec je
BE3aH 3a KOHTPOIY IIOCJIOBak-a M KOHTpOdy Kanmrana (¢oHmoBa) ocurypasajyher
IpYLITBA. Y THIIaj HA TIOCJIOBAE M KallUTall OCHTypaBajyher IpyIiTBa MoXe ce BPILIUTH
Ha HeTlocpefiaH U IocpeiaH HauwH. 360T Tora je BeoMa BaskHO Jie(hMHUCATH YIIOTY TTOBe-
3aHUX JIMIIA.

2) IloBe3ana nuna y ocurypasajyhem npymrBy

IToBe3anum mnmMa y ocurypaBajyheM IpyIITBY cMaTpajy ce JInia, Koja cy moBe3a-
Ha, TIpe cBera, ca KBaln(UKOBaHIM MMaoleM Kanmraa, a 1 MehycoGHO, Kao 1 ca Ipas-
HIM JIMLAMA, Koja cy MehycoGHO noe3ana. To 3Hauw, ja OBe3aHa JIMIA Y OCHTypaBa-
jyhem pymrBy Mory GuTH M ipaBHA 1 (pm3nuKa mna. Kajg roBopuMo o u3nakuM Jiu-
IMa, MHCITIMO, TIpe CBEra, Ha CpOjIHUKe (OJIHMCKa JIMIA ), Kao U Ha JIMIIA, KOja Cy oBe3a-
Ha Ha JIpyra4mji HaurH (OHAKO KaKO Cy MOBE3aHa U IPaBHA, 33jJHIYKIM KalUTaIoM 1
yIpaBibambeM ). Beoma je OUTHO OffpeiiTH KPYT THX JIUIIA, Off Yera MOXKe 3aBUCHTH U JI0-
Oujame TO3BOJIE 3a Paj] jeqHOT OcHrypaBajyher apyInTBa, Kao 1 ONCTaHaK TOT JIPYIIITBA.
HamMe, mpumikoM NOJHOIIEH-A 3aXTeBa 3a U3AaBambe O3BOJIE 32 Paj] aKI[MOHAPCKOT
IPYILTBA 32 OCHT'YParhe, HEOIXOMHO je, m3Meby ocTanux foKymMeHaTa, HOJHETH U CIIHCAK
JMIa, Koja cy TIOBe3aHa ca KBAJM(PMKOBAHMM MMAOIeM KaluTaja y ocurypaBajyhem
npymTBy.ll) YTunaj, Koju MOry MMaTH TIOBE3aHa JIMIa Ha TIOCIIOBakhe OCHTypaBajyhnx
[pYILTaBa, IPe CBETa, Ha IUXOB KaIUTaJl, MO3Ke OUTH BEJHKH, TaKO Jla ce Mopa Ofipe-
IWTH Ha KOjU HAYMH MO3Ke Iohu J10 31moynotpebe y oBoj obmactu. Moryhe je Hemocpep-
HO ¥ TIOCPENHO YJIaraTy y jefaH NpUBPEHN Cy0jeKT, a, cCaMIM THM, M y OCHTypaBajyhe
ApymTBo. 300r TOra je morpeGHO OPEIUTH YIIOTy TIOBE3aHUX JIMIA, jep je OCHOBHH
b OBAKBOT HAUMHA MIOCIIOBak-a, KOHTPOIa (pOHIOBA APYIITBA, KAO U HerOBE OpraHu-
3amje. 30C onpebyje kpyr noBe3anux sma. [Tope3ana nuia y ocurypasajyheM apyr-
TBY Mory 6utH creficha:

a) [TpaBHa nviia MoBe3aHa yIpaBibabeM 1 KaIUTaIoM;

6) JIuma Koja cy nmoBe3ana yueitheM y Kanurany Ipyror jmia (IPUBPEIHOT CyOjeK-
Ta);

B) du3MUKa JIUI[A - CPOJTHUILIH; 1

r) IToBe3ana numa Kao WIAHOBH YIIPAaBHOT M HAJ[30pHOT ofidbopa ocurypasajyher
npymrsa. ')

Y 30C cy, Ha apyraunju HauuH, ofpeheHe rpyne noBe3aHux Juia. Y TOM 3aKOHY
ce OfJBOjeHO TOBOPH O MPABHMM JIMIAMA, a OCTajla TI0Be3aHa JIMIA Cy HOeIbeHa Y 3aBH-
CHOCTH JIa JIY CY WIAHOBH MOPOJIHIIE, OHOCHO J1a JIX Ta JIMIIa MMajy 3aje/IHIIKY KaruTal

10.  3akoHn o ocurypamy (Cr.riaacauk P.CpGuje 6p. 55/04)
11. Ynan 39, cr.2.,1.9. 30C
12.  Yman 33.,30C
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y jeHOM MLy, ca KOjIM Cy MOBe3aHa WM UMajy 3ajeTHIIKY KaruTal y fiBa JI1la, Koja
cy mebyco6HO noBe3aHa. Takohe, moceGHO cy TOMEHYTH YJIaHOBH YIPaBE U HAI30PHOT
onbopa, Kao MoBe3aHa Jivia. Hamnpey HaBefieHa Nofiena je U3BpIleHa, Ha OCHOBY yKer
TpYIICamka, TI0 3aje/IHIUKIM KapaKTepucTHKaMa MOjeiNHIX OBe3aHuX Jinia. Mu hemo,
KpaTKO, IOCBETUTH MaKEby CBAKO] Off HABEAICHNX I'pyIia IOBE3aHUX JINLA, Majyhel y BU-
Iy Jia je OHO IITO je HajOWTHHje, Y OBOj OOIACTH, KOHTPOJIA HENOKYIHOT MOCIOBaHka
ocurypasajyher npymrrsa. inak, paju ce o, Kao mrTo cMo, Beh, peKiin, iBe TpyIe MoBe-
3aHUX JIUIA, IPABHAM U (PU3MYKKM JIMIIMA, C THM ILTO je yiora (hpH3NUKKX JIMIa, Kao
TIOBE3aHMHX, CIIOXKEHH]a, jep Ce OBa JIMIIa MOTY TI0jaB/bUBATH Y Pa3IMIATOM OJTHOCY ca
KBaJIM(hMKOBAHNM MMAOLIEM KariTala, Kao 1 ca [pyruM cyOjeKTrMa, Koju ¢y oapehenn
y 30C.

2a) [IpaBHa 1una Kao noBe3aHa JuNa

Ipe cBera, Ba UM BUILIe OCUTYpaBajyhux ApyiITaBa Mory Outu MmehycoGHO moBe-
3aHa, Tako Aa MehycoOHo Mory yTunaTi Ha nocnosamwe. 30C ofpebyje aa, ako ce paau
0 JIBa WX BUIIIC TIPABHUX JIMIIA, KOja Cy TIOBE3aHA 3ajeTHIYKAM yUelheM Yy KaTany
VITH 3ajE[HIYKAM YIPAB/babeM, 33 BIX KaKeMo j1a cy nosesana. ') TTopesaHocT THX
mia he mocrojaTy, ako MOCTOj| 3ajeTHIYKY Wb THX JIMIA, KOjH ce orefa y Mehycoo-
HOM YTHIIajy Ha MOCTIOBAKE CBAKOT Of THX JIMIIAa. 3aKOHOJABAI] HUje OIPEINO BUCHHY
Kanurana, Koju OM jeflHO ocurypaBajyhe ApyIITBO MOIIIO Jia yJaske y Apyro, na ou ce
CMaTpaso 1a ce paji O IIOBE3aHNM JIMIMA (Ha je[THOM MECTY je PeUeHO NeT IOCTO, ally,
o Tome, Kacamje). Mcro tako, y 30C Huje ogpeheHo, Koju HauiH 1 OONUIM TOCTU3aHha
3ajeHIIKNAX [IBEBA Y MOCIOBalY, MOTY JIOBECTU [0 KOHTPOJIE YIpaB/bamkba Y OBHM
ocurypaBajyhum apyinreuMa. [ToBe3aHOCT ocurypaBajyhux apyliiraBa — npaBHUX cy0je-
Kara, Ouhe mTeTHa, jeMHO aKo, Ha OBaj HAUWH, Iobe 10 yrposKaBama MOCIOBakha OBUX
cyOjekaTa 1 Heflo3BO/beHe KoHTporne. HapaBHO, 0 ToMe ofjTyuyje fp:KaBHU OpraH, Haj-
JexKaH 3a o0aBJbamke Haji30pa Haf fieJIaTHOIIhy ocurypama, ofHocHO HaponHa GaHka
Cp61x1je.14) To ce, mpe cBera, OHOCK Ha KOHTPOJIy KamnuTana, OfHOCHO Ha yuellthe y Ka-
TIATAITY, Kao ¥ Ha YIPaBy ¥ yHYTPAIE-U HA30P.

26) JInua noBe3aHa 3ajeJHHYKUM y4yemheM y KanuTamnmy

30C oppebyje na u apyra nuia MoxkeMo AepUHICAaTH Kao NoBe3aHa. Jlnia, Koja cy
NOBE€3aHa 3ajefHUYKNM ydellheM y KamnuTaly U yIpapibamby, He MOpajy OMTH caMo
npasHa Jma, Beh u pusnuka. To ce Moxke 3akbyunT U3 ofipeada 30C, 063upom fia
ce OIBOjEHO peryNuIIly MpaBHa JIMIA, Kao MOBe3aHa JIMIA 1 Apyra JImia, Koja, Takobe,
Mory OWTH NOBe3aHa Ha HaBefieHN HaunH. HanMe, jeiHo mimi BuIIe Jmija MOTy CBOjAM
KalWTaJIOM Y4ECTBOBATH Y APYrOM JIIly, Ha OCPEfjaH MK HerocpefaH HaunH. OBfe ce
paau o cItydajy, Kajia 1Ba WX BULLIE JIALA MMAjy aKIyje WK yzene y gpyrom nuimy. Ocum
TOTa, JINIIe YJIF JIAIA, KOja Cy Ha OBaj HAUWH NTOBE3aHa, MOT'Y IMATH yJeIthe y Kalurainy

13. Ynan 33, cr.1. 30C
14. Ynanm 142.,ct.1. 30C
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y o0a noBe3aHa m/ma.ls) 3aksbyunnu cMo, u3 ofipenioe 30C, na ce panu o pBrIIKIM
JIMIAMA, jep ce, TOCeOHO, PETyIIUIITY IpaBHa Jiniia Kao nose3ana ymia. Ho, Ta iuia Mo-
I'y yYeCTBOBATH Ca KAlMTaJIOM Y IPYrOM WM JPYTUM IPABHUM JIUI[MA, IIITO, TaKObe,
IIpou3yasy U3 pelema cagpxator y 30C.

HMurepecantHo je ga ce 30C no3uBa 1 Ha 3aKOH O IPUBPEIHUM JipyiTBIMa. CMa-
tpahe ce, mo 30C, ga cy onPebeHa T TIOBe3aHa, aKo Cy MOBe3aHa Ha HauYWH, KOj! fie-
(puHMITIE TOMEHYTU 3aKOH. %) Pexyu cmo J1a HaBe[ieH! 3aKOH Jie(prHMIIIE TTIOBE3aHa JIH-
11a Kpo3 JIMYHU MHTEpEC, IOK KPYT OBUX Jmiia ofipebyje Ha cnmuuan HaumH, Kao 1 30C.
Mucnumo na je u 3OC Tpebano ga gedpuHmIIIe TMYHA HHTEPEC, Kao BeoMa OUTaH elle-
MEHT, KOJI ie(pHHICaa MOBE3aHNX JIHIIA.

28) Cpopnuny Kao nose3ana (0J1cKa) JIHLA

YiranoBm mopopwIie, Koje MopaMo IehrHICATH Kao MIMPY TIOPOAMILY, CY IOBE3aHa
JIVIIA, aKO 3ajeJHIUKIM YIIPaB/bakbeM WA KaNUTaIoOM YTHIY Ha MOCIIOBAH-E OCHTYPa-
Bajyher npymrrea. 30C nmop WwiaHOBAMA TIOPOMIIE TIOf[pa3yMeBa 1 WIAHOBE IIUpE TO-
ponuiie, OTHOCHO He TIOMUHLE JIHIIA, KOja JKUBE Y 3ajeTHIIKOM TOMahMHCTBY, IITO je, TI0
Hama, GUTHO, 0031poM fia ce, y 3OC, oMUY 1 JINIA, Koja Cy y Ta30MHCKOM CPOJICTBY,
Kao 1 ipyra jmia. Kaga rosopuMo o cpogHuAIMa — WIAHOBAMA IOPOJIMIIE, KAO O TIOBE-
3aiuM (OmckumM) mupva, 30C metarbHO ofpebyje, kKoja Jmma To Mory 6uru. To cy
caeneha numa:

a) OpayHu APYT, OMHOCHO JIMIIE, KOje SKUBU Y BAHOPAYHO] 3aj€/THUIIH;

0) Jiela 1 yCBOjCHHUILIN,

B) CpOJTHUIM IO Tpeher cTemneHa CpoyicTBa, Kao ¥ CPOHHUII 110 Ta30MHU; U

T') JInIa, Koja ce Hallase MoJl CTapaTeHCTBOM JIAIA, OJHOCHO JIAIIA, Koja HEMajy To-
CIJTOBHY CITOCOOHOCT.

Bumvo fa ce Ha ipyraumju HaunH AeprHAIIE KPYT CPOIHIKA, Y OITHOCY Ha Ofipefi-
6e 3akoHa o mpUBpenHUM IpyITBIMa. Ho, He oficTyma ce off CyIITrHe, Tj. la Ta JIna
MOTY YTHIIATH Ha TIOCIIOBakhe OCUTYpaBajyher ApyIITBa.

2r) YnanoBu ynpaBHOT 1 HAX30PHOT OI0OPA Kao MOBe3aHa JIHNa

IToBe3annM nImMa cMaTpajy ce ¥ YWIAHOBH YIIpaBe, OHOCHO Hajl30pPHOT ofi0opa
ocurypaBajyher fpyIiTsa, OfHOCHO WIAHOBH HUXOBHX Hopopnna. Kpyr Tux imia Moxke
OUTH BeoMa IIIMPOK. Y KOJIHKO je€ jeTHO JIIIE TI0BE3aHO ca MIPaBHIM JIMIIEM, Y KOME jeJIHO
aKIMOHAPCKO JIPYIITBO MMa BHILE Of MET ITOCTO ydeltha y KanuTany (WIv IpaBy Iiia-
ca), OHO He MOXe OuTH M3abpaHo 3a WiIaHa YIPaBHOT Ofi00pa aKIMOHAPCKOT APYIITBA
3a ocurypasse.!”) OBO JIHIIe IMa HCTH TPETMaH, Tj. He MOKe GUTH H3a0paHO 33 WIAHA
yIpase, Kao | JIHIe, Koje je, Beh, WwiaH ynpaBHOT WM Ha30pHOT 0700pa Y APYrOM OCH-
rypaBajyhem fpyiITBy. 3HauM, JOBOJBHO je fa je[HO Juie Oyfie MOBE3aHo ca OMo KOjuM

15. Ynaun33.cr.2.,1.2.13.30C
16. Ynan 33, cr.2., 1.4 30C
17. Ymaum 50. 30C
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npaBHUM CyOjeKTOM (f1a criaga y nmoBesaHa Jimia oapebena y wiany 33. 30C), koje y jen-
HOM OCHrypaBajyheM ApyIITBY MMa BUIIIE Of] TIET OCTO KaluTania, na jja He MoXKe OUTh
n3a0paHo y yIpaBy TOT APYIITBA. 3aKOHOABAI] j€, OUMTITIE[THO, JKENeo Aa 006e30e1u He-
3aBHCHOCT WIAHOBA YIIPABHOT ¥ HAJ[30PHOT Of0Opa MPITAKOM IOHOIIEHa OfUTyKa. 3a-
THM, 9IaH YIIPaBHOT O00pa aKIMOHAPCKOT JIPYIITBA 32 OCATYPAhe MOpa Jla 00aBecT!
HaJ30pHU O100p TOT ApYIITBA, Kao U Hapopmay 6anky CpOuje, YKOIIKO OH WX JIUIE,
KOj€ je WIaH HEroBe yKe NMOPOAMIE, IOCPEIHO WU HEMOCPEHO CTEKHE aKluje WK
yJiesie ApYror MpaBHOT JINIA, TAKO 1a U3HOC TUX aKIhja WK yesa IpecTaBba KBalu-
¢pukoBaHO yuelthe y KanuTalTy, OTHOCHO, aKO Ce TO KBAIU(PUKOBAHO yuelthe CMarby
WCTIONT TpaHuIie oapehene 30C.19) 1o OBOj ofpenou, Jumie, Koje je, Beh, wiaH ymnpase
ocurypasajyher gpyIuTBa, He MOXKe, Jajbe, BPIIUTH Ty (PYHKIIM]Y, aKO OH WU Ca HUM
MIOBE3aHO JIMIIE, CTEKHE aKIje WIH yese Y APYroM MPaBHOM JIHIy, aKO OH Taj U3HOC
MIPEJICTaB/hao KBATM(HUKOBAHO yuelhe. Mcro Tako, oBa jimia mMajy o6aBe3y 1a obaBe-
CTe HaJJIeKHE OpraHe, akKo 0! ce Taj H3HOC CMarHO (IIPOIajoM aKIja HITd yHiesa, YCTy-
MameM, UT.) UCIIOJl MUHAMYMa HOTpeGHOT 3a KBanugukoBaHo yueihe. OBnie ce pagu
O IMPEKTHOM y4elThy OBHX JIMIIA y APYroM IpaBHOM Jmiy. OHa HUCY TTOBe3aHa IPEKO
NPaBHOT JIAI[A ca APYIUM OCHTYpaBajyhiM PYIITBOM, Kao IITO je, Hallpef, PeYeHoO.

Ha xpajy, wian Hag3opHOT o100pa, Takohe, Mopa fja o6aBectu Hapomny 6anky Cp-
Owje, aKO OH HJIM JIUIE, KOje je WIaH HheroBe yKe OpOArIIe, TOCPEHO HITH HEIIOCPETHO
CTEKHE aKIyje WX yyele MPaBHOT JIMIA, TaKo Jla M3HOC THX aKlyja WIN yAena Hpen-
CTaB/ba KBaJU(PUKOBAHO yuellhe y Kalurany, OTHOCHO, aKO €€ TO KBalIU(PUKOBAHO
yuenthe cMawbUI0 UCIOJ Tpanule ofpebene y 30C.19 Oppe Cy y IUTay YIAaHOBYU Hajl-
30pHOT 0f100pa, 3a Koje je, Takobe, OUTHO 1a OCTaHy HE3aBUCHH Y BpILIEHY CBOje (DYH-
kuyje. Ha cnyan HauwH je perynucana 3abpaHa OCTaHKa Ha TOj (DYHKLHjH, Kao U 3a
YIAHOBE YIPABHOT Of00pa OCUrypaBajyher IpyIITBa, ¢ TUM IITO, OBAE, 3aKOHO/ABAIl
NIOMUH-€ WIAHOBE YK€ TIOPOJIIE, a He MoBe3aHa JuIa. VIHTepecaHTHO je 1a ce paju o
YWIAHOBMMA YKe TIOPOJIUIIE, KAOo MOBE3aHNM JIMIIMa, 003upoM fa ce y 30C, nedunuirre,
camo, KOjH WIAHOBH HopopuIie he ce cMaTpaTi moBe3aHnM, a He ofpebyje ce Ko je uman
y>Ke TIOpOJIHIie, TaKO jja Ou, Off cIy4aja 1o cay4aja, Tpedasno onpebuBaTu 0Baj ojam, 006-
3MpPOM /1A je OH pernaTtuBaH. [1a m cy To, camo, OpavHu APYroBy U IENa, OTHOCHO YCBOje-
HULY, WY TO MOT'Y OUTH U Ipyra JIMLA, Koja XMBe y 3ajeTHIYKOM JOMahHHCTBY.

3) IloBe3ana quna n KBaau(uKoBano ydemlhie y kanuramy
ocurypasajyher npymrsa

ButHo je oppenuTy OMHOC MOBE3aHNX JIMIA U yyemha y KaluTainy y jeTHOM OCHTY-
paBajyhem npymrrsy. [To 30C, jemHo e nMa KBaTu(UKOBAHO yuelthe y KanuTany
JPYTOT JINIIA, aKO je BIIaCHUK aKIjja ¥ APYIuX IIpaBa, TaKo jja CTHYE BHIIIE Off AECEeT I0-
cTo yuentha y Kanuraiy TOr Jiria, 6e3 003upa J1a Jiv je IOCPEHY W HEOCPEHY BJIa-

18. Ymau 52.,cr.2.,1.2. 30C
19. Ynau54.crl.,1.2.30C
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CHUK (I/IMEUIaII).ZO) To 3Haum, ga aKo jeiHO JIMIe MMa WCIIOf JIeceT MpoleHaTa akiyja
unm yiena, cMarpahe ce ja uMa o6u4HoO yuerrthe win, camo, yuelthe y kanurany. Hase-
[EHO je BeoMa OUTHO JiecprHrcaTH, 003UPOM J1a IOBE3aHa JIULAa MOT'Y, KpO3 KBATU(PUKO-
BaHO yuellthe y Kanurajy, yTUIIaT! Ha TIOCTIOBame ocurypasajyher apymrrsa. HapopmHa
6anka CpOuje he onOuTH 3aXTeB 3a JaBarhe CaryIaCHOCTH 33 CTUAKE KBATM(DUKOBAHOT
ydeitha y Kanmurajay ocurypasajyher ApyIiTBa, yKOIUKO OH, 300r akaTa WU AeJIaTHO-
CTH, Koje 00aBJba MOJHOCKIIAL] 3aXTeBa M, ca FIM, TI0BE3aHO JINIE, OMI0 YITPOXKEHO
TocIoBamke ocurypanajyher ipymrrsa. Vcro Tako, oBaj 3axreB he ce ogouTu, ako 6n
TIOJTHOCHIIAI] 3aXTeBa WK, Ca HUM, IOBE3aHO JIUIE, BPILIIIU aKTe, OTHOCHO AENAaTHOCT,
Koja OM yrpo3mia BpIIEHe HaJ[30pa Hajl TUM OcUrypasajyhum npymrsoM. Ha xpajy,
oBaj 3axTeB he Hapoyna 6anka CpOuje ofouTH, aKo Cy HaBefleHa JIna Oula 4IaHOBU
YIPABHOT WJIA HAJI30PHOT Ofi00pa, Tj. HOCHOI IPYI'HX, MOCEOHNX, OBaIthema y mpaB-
HOM CyOjeKTy, TPOTHB KOjer je TIOKPEHYT U CIIPOBENCH JTNKBUJAIMOHH, OJHOCHO CTeuaj-
HU IIOCTYIAK. D) Kpo3 xoHTpony hoHi0Ba y ocurypasajyheM ApyIITBY BPILY CE YTULA]
Ha yIpaBJbare Y TOM JPYIITBY, Kao 1 YTUIlaj Ha Haa30p. 3aKOHOJABAIl j&, OBOM Ofipef-
6OM 3KeJIeo Jja CIIpeyn, Jla TIOTHOCHOLH 3aXTeBa 3a CarflacHOCT 3a CTHIAE KBaTH(HIKO-
BaHOT yyeltha y KanuTajiy U ca mbHhMa TIoBe3aHa JIiMiia, BpIlle Taj yTUlaj, Koju Ou 61o
npaheH U BUXOBUM JPYIUM pajilbama, Koje Ou yrpozkaBasie IOCJIOBamhe OCUTIypaBajyher
ApyLITBa. Yyelrhe y KanuTaly yBeK MOXe ONpPENeIUTH YTHILIA] Ha IOCTIOBabEe jeIHOT
npaBHor cy6jekTa. M3 uctux pasnora, Haponna 6anka Cpbuje Moke omy3ery, Beh nary,
carmacHocT. Hanme, Haponna 6anka Cpbuje he ofiy3eTu caryacHOCT 3a CTHIIa-¢ KBa-
MA(hUIKOBaHOT y4yentha y KanuTany, ako IMaall TOT KaluTasa, OJfHOCHO ca HHM TTOBe-
3aHO JIMIIE BpILLIE Pajikbe, KOje yIpoXKaBajy IOCIOBalkhe OCUrypaBajyher Apyiirsa, Kao u
KaJ] HaBeTIeHa JIMIIA BpIIIe pajibe, Koje OHeMOryhaBajy BpIIIee Hai3opa HaJ| OCHI'ypaBa-
jyhum JIpyHITBOM.ZZ) Kpo3 Bpiieme peoBHOT Haf30pa HaJ| OCUTYpaBajyhuM ApYIITBU-
Ma, Hapopina 6anka CpOuje MOXe YTBPIUTH HABEfIEHE HEMPABUIIHOCTH y NOCIOBAKY.
Ho, ono 11110 je 6uTHO, jecTe fa UMasall akiyja Wiy yfielna y ocurypaBajyheM ApyIITBy
HYje jeIMHO JINIle, YUjU Ce aKTH MOpajy KOHTpomnucaTH, Beh cy To u nvia, Koja cy, Ha Ha-
unH Aeunucan y 30C, noBe3ana ca kM. Mopa ce pehn, ga y 30C, nucy ogpebenn
leTaJbHY KPUTEPHjyMI OKO aKaTa ¥ JIETTATHOCTH HaBEJIEHNX JINIA, KOja MOTY YTPO3UTH
TIOCTIOBAE OCHTYpaBajyher [pyIITsa.

4) 3akmpyuak

IToBe3ana nuna ce, Kao CyOjeKTH ca CrenuhuIHOM YJIOrOM Yy TIOCTIOBaKY jeTHOT
IpUBPENHOTr cy0jeKTa, MOTy IOjaB/bUBATH Yy CBUM jenaTHocTuMa. Ho, ocurypame je
OCeT/bUBA U CIIenM(hIHA [ISTIATHOCT, TAKO 1A YII0Tra OBUX JIMIA Y MTOCIIOBAKY THX IPYII-
TaBa MO3Ke OUTH BeoMa 3HauajHa. Mimajyhu y Buy perymuicarme oBe MaTepuje, mpe cBe-

20. Ymam 30., cr.2. 30C
21. Ymau35.,1.1.,2.13.30C

22. Yman 37.,cr.1.,1.2.13. 30C
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ra, y 30Cu y 3akoHy 0 IpUBPEIHUAM APYLITBAMA, KAO U Y OCTAJIUM 3aKOHCKMM aKTHMa,
KOjU IepMHMIIY OBaj MHCTHUTYT, MOKEMO MOCTABUTH HEKOJIMKO 3aKJbydyaka, KOju Ou
IpefiCTaBIbajIi, He caMo TI0jaM | YJIOTy MOBE3aHMX JIHIIa, Beh u ymory apyrux cybjekara
y jeTHOM MPaBHOM JIMITy — OCHTypaBajyheM IPYIITBY, a Koja ce OIviefia y yIpaBlbawby U
HAJ30pY Y jemHOM ocurypaBajyheM npymrrBy. Tr 3akipydim cy cnenehi:

1) 3a nmoBe3ana nmrfa Be3yjeMo 3aje[JHIIKO yuelhe y KarmuTary, OfHOCHO 3ajeTHIY-
KO YIIPaBJbarhe Y OCUI'ypaBajyheM ApyIITBY;

2) Ta nviia Mory OUTH TIOBE3aHa WK ca MMAOoIeM KaluTajla WK Ca CAMUAM MIPABHIM
JIMLIEM — OCUT'YPaBajyhuM ApyITBOM;

3) IToBe3ana smia MOTy MIMaTH yTHIIAj Ha TIOCTIOBA-€ OCHTYpaBajyher IpyITsa;

4) Tom yTuiiajy, HapOo4IuTO, TPeOa IMOCBETHTH MaXKELY, Kajia OH yIpoXkaBa TO IOCIIO-
Bambe, a IIITO MOXKE JIOBECTH Y IUTAkh€ ONICTaHAK OCUTIypaBajyher ApyIITBa;

5) ¥Yrmaj je Behn, ako ce pajn 0 KBaTN(HUKOBAHOM yuelnhy y KaruTaiy;

6) 30C paznuKyje nmpaBHa U (pu3MUKa JINIA, KA0 IIOBE3aHa JIMIIA; i

7) Har 3akoHOfaBAaIL HUje jacHO OfipeAno, KOji aKTH MOBe3aHuX Jmia he yrumnaru
Ha IOCIIOBAa-e OCHTYpaBajyher ApYIITBa, TAKO fja OfIyKa O TOME 3aBHCH U Off AUCKpE-
IIMOHOT OBJIalthemha HATIESKHUX OpraHa y OBOj OOJIacTH.

Tpeba pehu, 1a oBaj MHCTUTYT 3aciyXKyje NaxKby U U3 pa3iiora, KOju ce OAHOCH Ha
CTHILIAK-E IOBOJbHU]ET NONOXKaja Ha TPKUILITY Ha IITETY APYIUX IPUBPEHUX cyOjeKara,
LITO ce, Takobe, MOxKe IocTuh JIeNIOBakeM IOBEe3aHuX Juia. BeoMa je OuTHo ofpenu-
TH, Ha KOJU Ha4MH ofipebena juiia Mory OUTH UIMaoLy KaruTana, Kao 1 ApYyrux 1pasa, ia
JIM [IMPEKTHO, OTHOCHO MPEeKO MoBe3anux (Onuckux) nuia. Tpebano je u 30C na nedpu-
HMIIIE JIMYHU MHTEpeC, IPWINKOM ofipebuBarba 1ojMa oBe3aHux jaua. Tume Ou ce ja-
CHyje ileprHUCAO MTOJI02Kaj TIOBE3aHMX JIMIA Y OTHOCY Ha cBe CyOjeKTe, KOjU Cy Be3aHHU ca
BUMa, Ha, Beh, cloMeHyTe HauuHe.

Vladimir Colovié, Ph.D.
Assistant Professor at Faculty of Law, East Sarajevo

CONNECTED PERSONS IN THE INSURANCE COMPANY

Summary

The connected persons are the persons who are connected with the common mana-
gement and with the common participation in the capital in the one or more companies. In
this topic, the topic of insurance, we can ask two basic questions: 1) Who are the connec-
ted persons in the insurance company? and 2) What is the basic goal of these persons in
the insurance company (companies)? The Insurance Act of the Republic of Serbia define
the connected persons in the insurance company. These persons are: 1) the companies
connected with the common management and with the common participation in the capi-
tal; 2) other persons connected with the common participation in the capital of the one or
more companies; 3) relatives as the connected persons; and 4) the connected persons as a
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members of the board of management or of the control board. The basic goal of these per-
sons in the insurance company (or companies) is the control of the capital in the com-
pany, the control of the management in the company and the achievement of their perso-

nal interest.

Key words: connected persons, insurance company, management, capital (funds), control.



