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Muaow Banriuuh,

Acuciieniu I'T3 Ipojexiua iiomohiu y ilpasnoj pepopmu,

Kanyenapuja 3a upasny pegpopmy

I'T3 Hemauka opzanuszayuja 3a wexHu4Ky capaorwy

io nanozy Casesnoz Munuciuapciuea 3a Ilpuspeony Capaowy BP Hemauke

N3mene y creuajuom npasy Penyonuke XpBarcke

Pe3unme

Y tipunoxcenom pecpepatiiy je Oaiti Kpatiax UpuKa3 Xp8amickoz 3aKoHa O CHieHajH-
om tociiytixy. Ilopeo tipukasa cuctiiemMatiiuke 3aKOHA Je, Y HEKUM 0eA08UMA, YHUHEHO
fiopebetrve ca 3axorom o citiewajrom toctiyiiky Peityb.aurxe Cpbuje u ykasaro Ha Heke
00 caudHOCIHIU U pazauxa. 3akwyyak pegpepaitia je 0a ce paou O 8e0Ma CAUHHUM 3d-
KOHUMA, KAKO Y CEMAHIUUYKOM, TUAKO U Y UPABHO IUEXHUHKOM CMUCAY.

Kmwyune pewu: citiewajru tiocitiyiiax, op2amu cile4ajHoz Hocilyika, peop 2anu3auuja.

Peny6muka XpBatcka je 05.06.1996 ycBojuna HOB 3aKOH Koju ypebyje credajuu mo-
crynak nop HazuBoM: «Credajun 3akoH». OBaj NPOMUC je Off Tafa y BUILIC HaBpaTa
MEHaH 1 JIoNykaBaH u jonymkeH 1 To 1999, 2000 u 2003 roguse. CaM TEKCT, y IOTIIeny
HauMHAa Ha Koju ypebyje cTeuaj, mpefcTapba KitachiaaH mpuMep pepopMe cTedajHe Ma-
Tepuje y 3eM/bama y TpaH3MIHj1 Y IPOTEKIIO] ienieHnju. Kitacnuan npuMep u3 pasiora
IITO je, Kao ¥ MpeTesKaH Opoj MPOIca W3 OBOT JJOMEHA Y IPYTHM TPAH3UIIMOHIM JIp3Ka-
BaMa, TIpey3e0 HOBE MEXaHM3Me 3a BObere MOCTYIKa credaja. VicTopujcku mocMaTpaHo
Cy OBU HOBH MEXaHM3MH HACTAITX MOJ] YTUI[@jeM aMEePUIKOT TIPaBa U MO3HATOT MOTJIaB-
mba 11 caBe3nor 3akona o creuajy CAJl (CHAPTER 11, INSOLVENCY ACT, 1978).
OBakaB TpeHJ| HUje UCKIbYUMBa OCOOEHOCT 3aKOHA KOjU CY JOHETH Y MOCTCOLM]jasIH-
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CTUUKUM JipkKaBaMa 1 MOxe ce Hahim 1 y pepopmucannm 3akoHnMa 3emarba EY (Benu-
ka Bpuranyja, Penyonmka Mpcka, CP Hemauka u ci.). [IBa MexaHu3Ma Koju cy mpef-
CTaBIbaJIM HOBHHY 32 €BPOIICKO ITPABO, a IPEY3ETH Cy y HABEAICHUM IIPOMUCKHMA, cy: Cre-
YajHH TIOCTYNAK Ha OCHOBY CTEUajHOT IUTaHa (II03HAT TOJ] Ha3uBOM Peopranmzanmja) u
Ymupasa gykH1uKa (MOryhHOCT J1a caM Iy>KHUK BPILI Pajiibe U3 HAJUIEXKHOCTH CTEYajHOT
yIpaBHUKa, Y3 ofipehbeHa orpannuersa). [Topey oBa jiBa penpe3eHTaTuBHA MOJIENa, MO-
JEePHH 3aKOHH O CTEYajy Cy IOKMBEIH U YATaB HA3 U3MeHa KOjU ce TU4y ofpeheHux ie-
Tasba U3 IOMEHA CYACKe HAJIeKHOCTH, HAJIEKHOCTHU M BPCTE OpraHa IOCTYIIKa, HAuuHa
JIOHOIIIEHa OTyKa y mocTynKy uth. C 063upoM jia je y PenyGmmm Cpouju 2004. ronuse
CTyMHO Ha cHary HoBU 3akoH o Creuajy, umja je mpumeHa otnodena 01.02.2005, cma-
TpaM Jia je KOPHUCHO Topebeme ca NCKYCTBUMA JIPYTUX 3eMalba y OBOM CETMEHTY Ipa-
baHckor npoliecHOT Mpaga, jep ce u3 Tyhux rpelraka ajii 1 MO3UTHBHUX NCKYCTaBa yBEK
MOXKE YUUTH.

Cse np:xxaBe Koje cy Hactane Ha Tepuropuju 6usiie CPPJ cy y nmporeknux fgecetak
TOMHA JIOHEJIe HOBE 3aKOHE O CTeYajy. YTPaBo OBe puMepe Tpeba y3eTH Kao IpBe 13
BIIIE pa3iiora — je3uIy Cy, HeKa MU JIMHTBHCTH 1 (PIITONIO3H OIPOCTE, CKOPO MEHTHY-
HU, 3aKOHOaBHA IIPOLIOCT je 3ajeHAYKa, IPUBPEIHO-TIOIUTUYKYA MIBE j€& CIUYaH,
npey3era pellieha Y HOBIM 3aKOHFMMA Cy KOHIIETIIM]CKM UCTOT KapakKTepa M, HITO je
MOXKJIa HajBaxkHHje a CBaKako HajOOJHYje, CTevaj IPUBPENHKX cy0jeKaTa y CBUM OBUM
3emMJbaMa Urpa 3HavyajHy yJIory y HOCTYIKY ITpUBaTH3anyje 1 pepopme IpUBPENHOT CH-
creMa yoniure. OBaj pedepar ce, Kako ¥ HACJIOB UMILTULIMPA, OaBU XPBATCKUM IPOIH-
coM ¥ U3MeHama uctor u3 jyia 2003 roguse.

Creuajun 3akoH Penybnuke Xppatcke cafpsku 342 wiaHa, KOjU Cy TEMATCKH MOfie-
mwenny 11 rnasal):

1. OIIIITE OJIPEJBE
IPEJIMET 3AKOHA
ALEBY CTEYAJHOT TTOCTYTIKA
CTEYAJHU TYKHUK
CTEYAJHU PA3JIO3U

2. CTEYAJHAN ITOCTYIIAK
1.0CHOBHE ITOCTYITIOBHE OJIPEJIGE
2. TUJEJIA CTEHAJHOTI'A ITOCTYTIKA
3. IIOKPETAIE CTEHYAJHOTI'A ITOCTYITIKA
4 TIPETXOOHU ITOCTYIIAK
5. OTBAPAILE CTEHAJHOTI'A TIOCTYIIKA
6. CTEHAJHA MACA U CTEYAJHU BJEPOBHULI

1.  Cappxaj je JaT y OpUTHHAIY, Tj. HA XPBAaTCKOM jE€3UKY
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3. IIPABHE ITIOC/BEJUIE OTBAPAIbA CTEYAJHOT' A ITOCTYIIKA
1. OCHOBHE ITPABHE ITIOCIbENULIE
2. UCITYILEILE ITPABHUX ITOCIIOBA
3. IIOBUJAILE ITPABHUX PAIIB CTEHAJHOTI'A 1YKHUKA

4. YIIPAB/bAILE CTEYAJHOM MACOM M YHOBYEILE CTEYAJHE
MACE
1. OCUTI'YPAILE CTEHAJHE MACE
2.O0JIYKA O YHOBYERY
2A. TTPOJAJA UMOBUHE OYXKHMKA KAO LJEINMHE
3. YHOBYEIE ITPEIMETA HA KOJMMA TIOCTOJH PA3TYYHO
ITPABO

5. HAMUPEILE CTEYAJHUX BJEPOBHUKA
1. YTBPBMBAHSE TPAXKBVHE
2. IMOBA
3. 3AK/bYYEE CTEYAJHOT' A TTOCTYTIKA
4.OBYCTABA CTEYAJHOT A TTOCTYTIKA

6. CTEYAJHU ILTAH
1. ITPUTIPEMA CTEHYAJHOI'A TINTAHA
2. ITPUXBAhABE U TIOTBPIA INNTAHA
3. YYUHIU ITOTBPLEHOI INTAHA U HAJJ30P HATI UCITYIBE-
BEMINITIAHA

7. OCOBHA YIIPABA
8. OCJIOBOBEILE OO ITPEOCTAINX OBBE3A
9. CTEYAJ MAJIE BPUJETHOCTHU

10. MEBYHAPOTHU CTEYAJ

1. MEBYHAPOJTHA HAUTEXKHOCT CYZIA PEITYBIIMKE XPBAT-
CKE

2. OITRE OJIPEJIBE

3. TIPETIIOCTABKE U ITOCTYTIAK ITPM3HAIHLA CTPAHE OJTYKE
O OTBAPAIY CTEYAJHOT'A TIOCTYTIKA

4. YYUHIIY IPU3HAA CTPAHE OJTYKE O OTBAPAIY CTE-
YAJHOTA TTIOCTYTIKA

5. OTBAPAILE ITOCEBHOT'A CTEYAJHOT' A TIOCTYTIKA Y PEITYB-
JINLIVI XPBATCKOJ KAO TTOCILEIVLIA ITPUBHAA CTPAHE
OIITYKE O OTBAPAIY CTEYAJHOT' A TIOCTYTIKA
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6. HEITPUSHABAE CTPAHE OJJIYKE O OTBAPAKY CTEHAJHO-
TFATIOCTYIIKA
7. CTPAHE ITPUCWIHE HAT'OJBE 1 IPYTY CTEHAJHU ITOCTYII-

o
11. IPMJEJIA3HE 1 3ABPIIHE OJIPEJBE

IIpenMer 3aKOHa Cy YCIOBHM 3a OTBapame CTEYajHOr MOCTYINKA, CaM IIOCTYIaK,
NpaBHE TOCIENIe OTBapaha MOCTYIKA, JIMIHA YIIpaBa y>KHUKA U YCIIOBH 3a 0cnoba-
bambe Ty>KHUKa OJf IPEOCTAINX oGage3a.?) IwbeBn, kao u y HOBoM 3akoHy PemyOnuke
Cpbuje, c;/ HaMFpere TIOBepiIalia WM HaMHUPEHhe KPO3 peopraHm3alyjy CTeYajHOr
ny>kunka.>) Ha npeu norie); Mexaumsam ocioGabarba [lysKHIKa Off 00aBe3a IPEoCTaIIX
110 OKOHYAHY CTEYAJHOT TIOCTYNKa™®) MO3Ke HABECTH Ha NOMPEIAaH 3aKIbYJAK fia Ce PajH
o npey3erom Mopeny T3B. «Restschuldbefreiung» n3 Hemaukor npaBa, KOju ce HajBHIIIE
MpUMEmsYje Y TOCTYIIKY rpabaHCKOT cTevaja, OMHOCHO Y MOCTYIIIMA Y KOjuMa je cTevaj-
HHM Iy>KHUK (PM3UYKO JIMIE KOje TPOJia3y KPo3 CY/CKH IIOCTYNaK yciey HeMoryhHocT!
HaMuper-a JIMYHKX JyroBama, 110 KOM TO JIMIE N0 HaMupewy ofpebeHor fiena pyrosa
no6uja MOTYhHOCT CBOjEBPCHOT «OTIIMCAY IyTOBa KOj! j& TOAATHO YCIIOBIBEH MIEPHUOJIOM
Of1 BHIIIE TOiMHA (MaKCUMAJTHO 7) «I00pOr MOHAIIaka» Y CMUCITY OATOBOPHOT OfIHOCA
mpeMa COICTBEHUM NPUXOAUMa 1 pacxoguma. To 61 61o nmorpenias 3akibydak, jep y Xp-
BaTCKOM 3aKOHY HHje TpefiBubeH rpabaHcku cTevaj, Beh orpannueHa BapujaHTa OBOT
MOJIeIa, TI0 KOjOj CTeUajH! Ty>KHUK MOXKe OUTH CaMO TPABHO JINIIE WIH Ty>KHUK TI0]jefIH-
HaIl Kaja ce pajyl O TPrOBIy WM IpeNy3eTHHKY.)) Ojf IpHMeHe OBOT NPOINCA Cy
ucKIbydeHn PenyGnuka XpBaTcKa, (hOHIOBH Koju ce (puHAHCHpajy U3 Oyliera np:kase,
TICH3MOHN U MHBANUACKY (POHAOBY OCHTYpParha, 3aBOAOM 3a 3[PAaBCTBEHO OCHTYPAhe 1
jemmHune okanmHe camoympase. ITo ce Trde pasiora 3a oTBapame CTeYajHOT MOCTYII-
Ka OHM Cy Kao U Y CBUM JIPyI'IM 3aKOHMMa — HECIIOCOOHOCT 3a Ilahame U Ipe3ay:xe-
nocr.%)

Cyncka HaIeskKHOCT 32 Bobhere IMOCTYIKa je flaTa CIelrjaTi30BaHiM CyIOBIMa 32
IpUBPENTHE TIOCTYIIKE Tj. TPrOBIHCKUM CYTOBAMA, KOJH OINTYKE JOHOCE Y OONUKY pelrie-
Ha WA Hapenoe, a Off OCTAIMX 3aKOHCKUX IIPOIHCA HajBaKHU]Y YIIOTY Y IPAMEHH IPUp-
OJIHO y>KMBa 3aKOH O MApHUYHOM HOCTyrIKy.7) OpraHu nocTynka cy cTeyajHu Cyfauja,
CTeuajHH YIPaBHIIK, CKYIIITHHA TOBEPIIANA 1 onoop nosepmiana.) Hoeure y nore-
Iy opraHa IocTyIKa cy ciefehe: ogdop mopepmiana’’ BUIIE HAje n3y3eTak Beh mpaBu-
710, MaKo ofpende o hopMUPARY HICY NMIIEPATHBHE, a IOCTYIIAK BOIY MCKIBYUHBO CY-

Ynan 1. 3akoHa.

Ynan 2. 3akoHa.

I'maBa VIII 3akoHa.
Ynawn 3. craB 1. 3akoHa.
Ynan 4. 3akoHa.
Ynanosu 5 — 10. 3akoHa.
Ynawn 15. 3akoHa.

Ynan 32. 3akoHa.
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Wja TIOjeMIHAIL, JTOK je cTeuajHo Behe ykuHyTo 3aKOHOM O M3MeHaMa U JIoNyHama CTe-
yajHor 3akoHa (»Hapomue HoBuHe«, 6p. 44/96., 29/99. u 129/00.), y yeMy ce BHH jOIII
jenHa mapaiena ca HOBIM CPIICKAM 3aKoHOM. Ofpenioe Koje je CPIICKU 3aKOHOIaBal] T10-
HOBO yBEO HOBHMM 3aKOHOM, a KOje ce THIy MCIUIATHUX PEJIOBa, Cy Y XPBATCKOM OCTalle
HenpoMemeHe. [lopes TpolkoBa MOCTynKa, KOji Cy ¥ MHAUe NMPUOPUTETHH, Y BHUIIIN
PAaHT Cliafiajy yroBama 3arocieHIMa 110 OCHOBY 3apajia ¥ TopecKa IyroBamba.

Bobeme creuajHOr MocTynKa Ha OCHOBY CTE€UajHOT IITaHa, JaKJie peopraHu3alyja,
je mpormmcaHo y riasu 11. 3akoHa. OBaj MOCTYMAK je KOHUEIWjCKA WCHTHYaH pellle-
HbMIMa Y HallleM HOBOM 3aKOHY, aJli ce pa3iiKyje y HeKUM JieTalbuMa. Marbe GuTHE pas-
JIFKe TIOCTOje Y TOIVIEly POKOBa 3a OOOpEH-e Mili Ofi0alMBaHs-e TUTaHa, Kao 1 y HOTIIey
Ha4MHa I1acama 10 TpyliaMa CTeuajHuX moBepmana. brutHuja pasimka ce Hamasu y Ha-
4ynHy ypebema n IpornmcuBamba MeXaHn3aMa 3a CIPOBObere caMor MOCTYIKa peopra-
Hmsanyje. Hamme, 0K je y cprickom 3aK0Hy11) matT monwc off 22 Tauke Koje MPUITICYjy
Mepe 3a pean3aljy CTeYajHOT IUIaHa ¥ CIIPOBObEke peopraHu3anyje, y XpBaTcKoM ce
of1 Tora cacBuM oftyctasio. Huje tako oneHUTH KOje je pelerme 60rbe U ia JIM ce Y OBOM
CITy4ajy YOIIITE MOXKe FOBOPUTH O «0OIbeM» WM «TOpPeM» pellewy, jep 0ba mMmajy
NPEeHOCTH ¥ HetocTaTKe. [IpeIHOCT CpIICKOT 3aKOHA JIEKH y TOME IITO je AaT IMPHId-
HO IIIMPOK JIMjana30H Mepa Koje ce MOry IPUMEHHUTH, a TO je YjeTHO U BeoMa UH(popma-
THBHO 32 YYECHUKE Yy TIOCTYIIKY, KOj! 1O TIPUPOJ CTBAPH, Y3 UMI-CHHMILY /A je 3aKOH Y
BEJIMKO] MEpH IyH HOBMHA 32 HaIll IPaBHH CHCTEM, HICY IOBOJBHO MH(POPMUCAHU O MO-
ryhHOCcTHMa Koje OBa BpcTa HocTynka npysxka. C apyre cTpase je MpefiHOCT XpBaTCKOT
pelliema y ToMe HITO je OArOBOp Ha OBO MHTamke, KOje je y MOIey MaTrepuje Koje ce
HbMMeE pelllaBa BUIIIE eKOHOMCKO HETO MPABHO, MPENYIITEH IIPAKCH, a TOCeOHO 3HAY 1
BEIITHHAMA CTeYajHOT YIIPaBHUKA W OTBapa MOI'yhHOCT /ja TIPUBPETHN MEXaHN3MH YKa-
3KY Ha TIyT pa3pellierha KOju Huje Hy>KHO KOHBEHIIMOHAJIAH 1 YeCTO 3aBHCH O MallITe 1
KOHKPETHOT CITy4Jaja y IIPaKCH.

O06a npomnwca cagpxke ofipende Kojuma ce IPOIHCYjy 1 ofipeheHn HOBYaH! M3HOCH,
y XpBaTCKOM 3aKOHY y ofipeibama Koje ce THIy MIHHAMAaJIHEe BHCHHE CpEeficTaBa 3a I10-
KpeTere TIOCTYIKA, a y CPIICKOM Y TJIaBH Koja ypebyje KpuBrYHa fiena ¥ NpeKpIiaj e,l2
mTo y oba ciiydyaja peficTaBlba TEXHUKY KOja 3a ApsKaBe ca pesaTUBHO HECTaOWITHIM
BallyTama HHje HajlIOBOJbHMU]ja, jep U3MEHE Y BPEJHOCTH 3a cOOOM MOBIIaue noTpedy fa
ce Mema caM 3aKOH. 3a 0BaKBe offpefide ce Kao (prieKCUOUIHIje pelliene Hyau Moryh-
HOCT HPOIICHBah-a HOBYAHMX U3HOCA IyTEM MOJ3aKOHCKHUX MPOIINCA.

Y uenHM mocMaTpaHo ce OBa /iBa 3aKOHA 3aCHMBAjy Ha BEOMa CIIYHIM pellehuMa
U OTBapajy MyT MOAIEPHOM U e(hUKaCHOM BObEHY CTE€UajHUX MOCTYIaKa.

10. Ynan 71. 3akoHa.
11. Ynan 128. 3akona o Creuajaom nocrynky Penybnuke Cpouje.
12.  Koja ce y XxpaBaTCKOM 3aKOHY Y OBOM OOJINKY HE Halla3M.
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AMENDMENTS OF INSOLVENCY LAW OR REPUBLIC OF
CROATIA

Summary

In the contribution a short overview of the Croatian law on insolvency proceeding is
given. Next to the survey of the law's systematic, in some parts, there is a comparison
with the Law on insolvency procedure of the Republic of Serbia and an indication to
some of similarities and differences. The conclusion of the contribution is that these are
very similar laws, as well in the semantics as in the legal technique sense.

Key words: insolvency procedure, bodies of the insolvency procedure, reorganization.



