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Bopucas Yoauh
cyouja Bpxosnoi cyoa Cpbuje y iien3uju UDC 336.71(497.11)

ITocioBame 6anaka u Haponne 6anke Cpouje, pynkmuje n
oHOCH

Pe3ume

3akon o bankama ypebyje ocHusarbe, opzaHusayujy u iocaosare 6arHaxKda, 0OHOC
b6anaka ca KAWeHIUMA, HAYUH YiIIpasmbarba OAHKAMA, KOHIEPOAHO-HAO3OPHY YAOZY
Hapoore 6arke Cpbuje u HawuH iipecitianka paoa 6aHaxa.

IIpema 3arxony, 6arka je OeghuHucana Kao AKYUOHAPCKO OPYULITIBO Ca CeOUULiTieM Y
Pettybaunyu Cpbuju, koje uma 003soay 3a pao Hapoowe 6arxe Cpouje u 0b6asma Oetio-
3uitite U Kkpeouitie ilocaose. barke cy osaauifiene 0a 8pute CllAiliycHe pomenie (cliaja-
e 6anaka u tpuiiajarbe) 3aKoH o b6ankama oopebyje u tlojam cilipare OaHke, LOUIOM
3Hauere eehiez 6poja UpasHUX LojmMo8a Kao Wiilio cy guaujana, peocitiagHUIINIBO, pe-
2yAaitiopHO ileao, Oello3uill, Kpeouill, MAlliuYHO OPYULIIBO UPABHOZ AU, 3A6UCHO
OpYWiiBo UpasHoz aula, baHkapcka zpyiia, 6aHKapcKi Xoa0uHe.

OcHostie 00pedbe 3axora, Kojum ce ypebyjy Upuspeora Opyuiiliea, ipumersyjy ce u
Ha bamKe, Ko HUCY Y CYUPOUIHOCHIU ca 00pedbama 3akoHa o baHkama. Bauka moxce
0b6asmailii u 0esusHe, 0e8U3HO-8ANYILIHE L MetbauKe [l0CA08e, Loca08e UAAIIHOZ UpOo-
Meilla, ilocaose ¢ xapiliujama 00 8peOHocii, 6PoKepCKo-OuaepcKe, 2apaHyujcke u opy-
2e uocaose.

3akon o Hapoonoj 6anyu Cpbuje, yitisphyje 6pojue u pasHospcHe ¢hyHKuuje:
1. yiuspbyje u ciipo8oOu MOHEMIAPHY UOAUMUKY, 2. CAMOCIIAAHO 800U LOAUTIUKY KYD-
ca OuHapa u y3 cazaacHociti Baaode yitisphyje pexcum kypca Ounapa, 3. uyea u yilpasva
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0eB8UHUM pe3epsama, 4. u3oaje u 00y3uma 00380.1e 3a pao O6aHaka, 8pULLL KOHILLpoay 60-
Hulleilia U 3aKOHUILOCIHIU FUX0802Z Paod.

Kwyune peuu: Haonaexcrocitiu u ¢pynkuyuje Hapoone 6anxe Cpbuje, ocHusarbe u pao
6aHaka, 0eilo3uitiiu, KPeOUIHU 0CA08U, 0e8U3HU, 0e8U3HO-8ANYIIHU
1I0CA08U, MOHEMIAPHA HOAUIUKA, LOAUIUUKA KYpca OUHApa, Yipasva-
Hbe 0e8U3HUM cpedcitisuma, ycitiagHu iloaoxcaj Hapoowe 6arnke Cpbugje.

HenaTHocT 6aHaka npemMa 3akoHYy 0 GaHKaMa

3akoH o 6ankama (,,Cit. Timacauk PC”, 6p. 107/2005) nopepn Apyrux 3akKoHa u Ipo-
Tica, MPEefICTaBba MPABHU 1 3aKOHCKU OCHOB KOJUM ce YTBpbyje AeaTHOCT KOjy OaHKe
MOTy 00aB/baTy, OCHUBAaH-E 1 TTOCIIOBamke OaHaka, OfHOC GaHaKa ca KIIMjeHTHIMa, Opra-
HI3ayja 6aHaka U HAuWH yIpapbamba OaHKama, KOHTposHa (yHKImja Hapopgsae 6aHke
CpbGnje, mpecraHak pafa 6aHKe, CTaTycHe IpOMeHe (CIajame OaHaka ! Ipurajamke Ga-
HaKe)  ipyre HOBHHE.

3akoHOM 0 6aHKaMa ypebyjy ce ocHuBame, TOCTIOBakE 1 OpraHusalyja 6aHaka, Ha-
YMH ynpapibamba 6aHKaMa Kao ¥ KOHTPOJIa 7 IIpecTaHak pajja OaHaka.

ITpema momenyTOoM 3aKkoHY, 6aHKa je neprHICaHa Kao aKIMOHAPCKO JIPYIITBO ca
cepuinreM y PenyGmumm CpOuju, Koje mMa 1o3Boity 3a paj, Hapomae 6anke Cpbuje u
00aBJba IENIO3UTHE ¥ KpemuTHE TociioBe. baHke Mory o0aB/baTl U pyre IMOCiIoBE Y
CKJIay ca 3aKOHOM O OaHKaMa.

3akoH o 6aHKama ofipebyje u nojam crpase 6aHke. ITpema Toj fecpuHmIMjU CTpaHA
0aHKa je IpaBHO JuIle ca cepuiTeM BaH Penyomuke CpOyje Koje je, y cKilafy ca Iponu-
crMa JipsKaBe MOpEeKITa, OCHOBAHO 1 Y PETHCcTap HaJyIesKHOT OpraHa Te ApsKaBe YIICaHO
Kao 6aHKa, Koje TIocefTyje A03BONTY 32 paji pEryIaTOPHOT Tejla Te ApsKaBe 1 Koje 00aBiba
JIETIO3UTHE Y KPEAUTHE MIOCTIOBE.

ITopen m3Heror, 3akoH ofpebyje 3Haueme Beher Gpoja apyrux npaBHAX MOjMOBA
BE3aHMX 3a [OCNIOBamke OaHaka, Kao MITO cy (puitijana, IPeCcTaBHAUIITBO, PETYIaTOPHO
TeJo, ApXkaBa MOpPEKIIa, JEMNO3NUT, KPENUT, KOHTPOJHO ydelthe, MAaTUYHO [PYIITBO
IPaBHOT JIMI[A, 3aBUCHO JIPYIITBO MPaBHOT JIMIa, GaHKapcKa rpymna, 0aHKapCKU XOJUHT
7 GPOjHU APYrY MOJMOBH Of BEJIMKOT 3HAYaja 3a aJleKBaTHY NpUMEHy 3akoHa O OaHKa-
Ma.

3HauajHO je wmcrahM Jla je MaTW4YHO APYIITBO MPABHOT JIMIA Je(hUHUCAHO Kao
APYIITBO KOje y TOM Jimly uMa KoHTposHo ydemhe. [Totom jja je GaHKapcka rpymna
ApyIITaBa KOjy YMHE NCKIbYIMBO JIMIA Y (PMHAHCHJCKOM CEKTOPY H Y K0jOj HajMambe jefi-
Ha GaHKa MMa CBOjCTBO HAjBUILIET MATHYHOT IPYIITBA WM CBOjCTBO 3aBUCHOT JIPYIITBA.
BaHKapcKu XOIIVHT je HajBUIlIe MATUIHO IPYIITBO Y GAaHKAPCKOj TPYITH, KOje Huje GaH-
Ka 1 Koje Iof] OfipeheHnM yclIoBIMa, aKO ce HajBHIIIe MaTHYHO APYILITBO HE MOXeE MOy3-
maHo yTBpIUTH, yTBphyje HapomHa 6anka Cpouje.

OcHoBHe ofipenibe 3aKOHa KojuM ce ypebyjy npuBpenHa apymrsa (3akoH O npu-
BPEJIHIM JIPYIITBAMA), KOje Ce OfJHOCE Ha OCHMBAE-€ IPUBPENHOT JIPYIITBA, HA OArO-



Lopucas Yoauh: IlocnoBame 6anaka u Hapogne 6anke Cp6uje, pyHKIHje u 63
OofHOCH
(cTp. 61-74)

BOPHOCT OCHHBa4a 1 APYTHX JIIA, CERUIITE 1 IOCTIOBHO M€, 3aCTYyIabe U 3aCTyIHUKE,
Tl KOja MMajy Iy>KHOCT NpeMa JIPYIITBY, Ha HHOPMHUCaHe 1 00jaB/bIBaLE, Openoe
TOT 3aKOHA KOje ce OJHOCE Ha aKIje W Apyre XapTHje Off BPETHOCTH, IPAMEY]y ce Ha
6GaHKe aKo HHCY Y CyPOTHOCTH ca ofpendama 3akoHa 0 GaHKama.

ITpema 3akony o 6Gankama (wi. 4), 6aHka Moxe obaB/baT ciienehe mocioge: 1. me-
MO3UTHE MOCIOBe (TPUMaihe ¥ MoJIararke AeMo3uTa), 2. KPEAUTHE TOCIOBe (aBabe U
y3UMarbe Kpeura), 3. IeBU3He, ACBU3HO BATYTHE M MEHauKe IIOCIIOBE, 4. IIOCIIOBE IIaT-
HOT IIPOMeTa, 5. M3[jaBake IUIaTHIX KapTHIla, 6. ITIOCITIOBE C XapTHjaMa Off BpeTHOCTH (13-
JlaBarbe XapTHja Off BPETHOCTH, OCIIOBH KacTORH OaHKe U fip.), 7. GpoKepcKo-IIepeKe
TIOCTIOBE, 8. M3M[aBarhe rapaHIyja, aBaia i IPYrux OOMKa jeMCTBa (TapaHIUjCKA TOCIIO-
BU).

Banke mory o6assbaTi 1 ipyre nociaose ofipeheHe 3akoHOM 0 6aHKaMa, TOceOHUM
3aKOHMMa ¥ TIOCIIOBE Y CKJIaly Ca OCHUBAYKMM aKTOM M CTaTyTOM GaHKe.

N3 npenmer nponsia3y Ja cy NOocJIoBU 0aHaka OGpPOjHM W pa3HOBPCHU, ofpeheHn
3akoHOM O OaHKama, APYT'MM 3aKOHOM, OCHUBAYKHAM aKTOM U CTaTyTOM OaHKe.

CBe nocnose Koju ¢y ofpeheHn 3aKkOHOM Kao Moryhu IeIOKpYT pajia U AeIaTHOCTH
pajnia, 6aHKe Mory 06aBJbaTh y3 MPETXOAHY cartacHocT Hapoyre 6anke Cpouje.

3HavajHO HauesIo MoCIoBamka OaHaka Npefpuba MOIITOBAkE Hauella 3a0paHe IMo-
Bpefie KOHKYpeHnyje. Y CKIIafy ca HaBefIeHNM CBIM OaHKaMa je 3a0parbeHO Jja 3aKIbY-
4yjy cropasyMe KojuMa ce OUTHO CIIpeyaBa, OrpaHNyaBa Ul HapyllaBa KOHKYPEHIHja
H J1a 3710yMoTpe6IhaBajy JOMAHAHTAH TIOJIOXKAj WM [a CIIPOBOJIE KOHIIEHTPAIU]y KOjOM
ce OGUTHO cIIpeyaBa, OrpaHNYaBa MM HapylllaBa KOHKYPEHIHja.

3akoH o 6aHKaMa IpefiBUba U Heka BeoMa 3HadajHa osjalthema Hapopse OaHke
Cp6uje. OBa OaHKa je oBnalrheHa fja capabyje ca cTpaHuM U foMahUM perynaTopHIM
TeNMMa, pajid BpIliekha i yHanpehema cBoje KOHTpOJHE (hyHKIIHje.

ITocedono o neknm oBnamhemnma Haponne 6anke Cpouje

Hajsaxxumje opnanthewe Hapomae 6anke CpOwje, je qa y OCTYIKY KOju je yTBpheH
3akoHOM 0 GaHKama BpIIM KOHTPOITY OOHUTETA M 3aKOHUTOCTH MOCIIOBama OaHaka H,
Ha OCHOBY HAJJIEKHOCTH YTBpPHEHMX TUM 3aKOHOM, pelllaBa O NpaBmMa, o0aBe3aMa 1
MpaBHUM MHTepecuMa Jimna. Y ToM nocrynky Haponna 6arka Cp6uje je opmamhena qa
BpIIM CXOIHY NMPUMEHY ofipenaba 3akoHa O OMIITEM YIIPABHOM MOCTYIIKY, aKO CAMIM
3akoHOM 0 GaHKaMa Huje ipyKduje ypebeHo.

IIporuB noreTux penrera HapomHe 6anke CpOuje MOXKe ce BOTUTH YIPABHU CIIOP
kon1 BpxogHor cyna Cpbuje. [TogHeTa Ty:>k0a MpOTUB KOHAYHOT periemha Haponae GaH-
ke Cpbuje He cripevaBa 1 He OfifIasKe HeroBo u3BplIewe. Cyl KOju pelllaBa y IpeMeTH-
Ma yIPaBHOT CIIOpa He MO3Ke PEIATH YIIPABHY CTBAp 3a UHje je pellaBambe 3aKOHOM O
GaHkama yTBpbeHa HajuiexxnocT Hapopae 6anke Cpouje.
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OcHuBame 6aHaka U J00Hjame N03BoJIe 3a paj

Banke ce MOr'y OCHMBaTH caMO Kao akKIMOHapcKa pyITBa. baHke Mory ocHoBaTi
foMmaha 1 cTpaHa IpaBHa U (PU3MYKA JIMIIA ¥ TO CaMO Y3 UCIYEHE CBUX YCIIOBA MPef-
BrbeHnx 3aKOHOM O 6HaHKaMa.

YnoxeHa cpefcTBa y OCHABAYKHY KalNTall OCHUBAYX HE MOTY TIOBIIAYNTH.

O6aBe3a 13 3aKOHa je fia ce Ha IPOILIEHy YJIora y CTBapUMa U y IpaBUMa Koje ¢y y
(pyHKIMjU TTOCTIOBam-a GaHKE MpUMERYjy Ofpeade 3akoHa O IPUBPEHUM [PYIITBAMA
KOje ce OTHOCE Ha aKIFOHAPCKO APYILITBO.

Haj3HavajHuju IpaBHU aKT y MIOCTYIIKY OCHUBaH-a OaHKE je OCHUBAUKH aKT OaHKe.

OcHHBaYKH aKT 00aBE3HO CAIP3KH CBE OHO IIITO je mpeapubeHo oapendama 3akoHa
o 6ankama (wi. 13): 1. HOCIIOBHO MMe ¥ CeUIIITe TPABHOT JIIA OCHUBAYa GaHKe, OffHO-
CHO UME U MpeOuBaTHIIITE (PU3MIKOT JINIIA OCHABAYa OAHKE, 2. TOCIIOBHO ME U CEfIHIII-
Te 6aHKe, 3. M3HOC YKYIHOT OCHMBAYKOI' Kanmurana 6aHKe y HOBYAaHOM M HEHOBYAHOM
OOMIKY U yJIeO CBaKOI' OCHMBA4a y TOM Kamurtamy, 4. mpaBa, 00aBe3e 1 OirOBOPHOCTH
OCHMBaua 0aHKe, 5. MoClIoBe Koje 0aHKa 00aBiba, 6. HAUMH MOoKpuha ryonTaka GaHKe,
7. HaUMH pelllaBama cropoBa Meby OcHMBauMMa GaHKE W MpaBa OCHUBAYA y CIIYYajy
CTaTyCHUX IIPOMEHa.

Jlpyru 3Ha4ajaH akT ca 00aBe3HOM CafpKMHOM KOjy ofpebyje 3akoH o 6aHKaMa je
cratyT 6aHke. CraTyT 6aHKe 00aBe3HO cafipKul ofipeioe Koje ypebyjy: 1. opranusanujy
¥ HA4WH TI0CTIOBaka OaHKe, 2. TUTaka O KOjUMa OyTydyje CKYMIITHHA GaHKe U IUTamha
0 KOjUMa OJITy4yjy Ipyr'u opranu 6aHke, 3. Mepe 1 Oi'OBOPHOCT oprana OaHke 3a 00e3-
Gebeme TMKBUTHOCTY 1 COIBEHTHOCTH OaHKe.

Y nmocTynky ocHUBam-a OaHKe 00aBe3Ha (ha3a je MOHOLIECHE 3aXTeBa 3a MPEIIIMU-
HapHO Ofl00pem-e 3a OCHUBae OaHKe. OBaj 3axTeB NoffHOCe ocHUBaur HapoHoj 6aHIm
CpOGuje, 1 y3 3aXTeB IOCTaBIbajy IOfJaTKe O OCHMBaYMMa GaHKe, M3HOCY HUXOBHX yJIora
n 6pOjy, BPCTU ¥ HOMHUHAJIHOM M3HOCY aKlifja Koje CTHYY, OCHUBAUKHM aKT ¥ IPEeyIor
craryra 6aHKe, Te ipyre NHOTpeGHe NCIpaBe U OaTKe.

AKO 3aXTeB MOHOCH CTPAHO IPABHO WIIH (PU3UIKO JIAIIE, Y3 3aXTEB CE MOJHOCH U
OIOOpEE HaUIEXKHOT PETYIaTOPHOT Tella ApKaBe MOopeKIIa, MU OKa3 [ia TAKBO OJI0-
Opeme Hrje MOTpeOHO MpeMa MPOIICAMA Te IpsKaBe.

INocne faBama MpeMMUHAPHOT ORO0pEHa U MOJHOIIEHA 3aXTEBa 3a [aBakbe J103-
BOJIE, IO3BOITY 3a paj] 6aHke faje Haponna 6anka CpOuje 1 Ha OCHOBY IaTHX TOfjaTaKa,
U ACIIPaBa, KOje 0CTaBIbajy OCHUBAYH OaHKE O YIUIATH OCHUBAYKOT KaluTasa u pyre.

Jleo mocryrnka ocHIBamba OaHKe je OfpsKaBarke OCHUBAUKe CKYIIITHHE, TTIOCIIe IPHU-
jema periera o jaBamy 103BoJIe 32 pajy 6aHKe. OCHMBaUKa CKYIIITHHA TOHOCH CTaTyT
6aHKe, OMpa MpefCeiHIKA 1 WIAHOBE YIIPABHOT 1 M3BPIIHOT Ofi00pa, ycBaja Iporpam
AKTWBHOCTH 1 TIOCIIOBHY HOJIUTHKY GaHKE 3a IIEPUOJ Off TPH TOJJHE U IOHOCH OJUTYKY O
IPBOM U3aBamy akiyja. CBe yCBOjeHe aKTe Ha OCHUBAYKO] CKYNIITHHI OaHKE OCHUBA-
4y Cy IyXKHHU Jia AocTaBe Ha carnacHocT Hapopmnoj 6annu CpOuje. OcHuBaun GaHke
Jy>KHH Cy [ia TIOfIHeCY TIpHjaBy 3a yIic GaHKe y perucrap NpuBpefHnX cyOjeKaTa ca CBIM
Halpes TOMEHYTUM aKTAMa Kao IITO Cy CTaTyT OaHKe ¥ APYTHL.
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OO6,mMIu KOHTPOJIe N YNIPaB/bamke PU3HIHAMA

ITpema 3akoHy o 6aHKama cBaka 0OaHKa je Ay>KHa Aa OfpXaBa IMPOMUCAHU M3HOC
KanuTaja pajy cTaOWIHOT U CUIYPHOT IOCIIOBalkha U Pajiu UCIykhemba 00aBe3a IpeMa
HOBEPHOLUMA.

Banka y cBoM nociioBamy fAysKHa je a 00e30eiu MIHUMYM KanuTasa, KOju He MO-
>Ke OUTHU MamU Off AUHAapcKe MpoTuBBpeaHocTH u3Hoca oy 10. 000 EYP npema 3BaHud-
HOM CPEMIEEM KYpCY.

Banka He MoxKe 1a BpIIU pacnofiesly JOOUTH UCIIATOM JUBHUACHIY CBOjAM aKIUO-
HapuMa uny yuentheM y JOOUTH, OFHOCHO APYTHX laBarba U3 AOOUTH OaHKe, YIaHOBAMA
Oprasa yIpasibamba U 3al0CIeHUM Y OaHI, TOPEf OCTAIOT U aKO CBO]jY JTUKBUTHOCT HE
ofipKaBa y cKJlafty ca nporcuma Hapopre 6anke Cpb6uje.

Banka je opnanrheHa ga nieHTU(UKYje, MEPH U IPOLIEHYje pU3NKe KOjUMa je M3I10-
>KEHa y CBOM NIOCJIOBAbY U 12 YIPaBIba TUM PH3ULAMA.

Y TOM 1uIby je Ay’KHA [a CBOjMM aKTHMa IpOMMILE OPOLERype 3a UAECHTU(UKO-
Bambe, MEPEE U IPOLIEHY PU3KKA, KA0 U YIPaB/bakhe PU3ULIMA Y CKIIAy C POMHUCUMA,
CTaHplapjMa 1 IpaBIIIMa CTpYyKe.

AxTn OaHke 00aBe3HO OOyXBaTajy CBE pU3MKE, a MOCEOHO: PU3UK JIMKBUTHOCTH,
KPEAUTHU PU3KK, KAMATHU U IEBU3HU PU3UK U OCTaNe TPKUIIHE PU3HKE, PU3UKE yIara-
a 0aHKe U Ipyre.

3akoH o GaHKaMa cafipKu U moceOHe ofipeioe 0 6aHKapcKOj TajHU u ofipebyje fa ce
GaHKAapCKOM TajHOM cMaTpajy: 1. mopamy Koju cy mo3HaTH OaHIM, a OJHOCE CE Ha JINYHE
nopaTke, (pMHAHCHjCKO CTamke U TPAHCAKIHje, KA0 U BIACHUILIITBO WU MOCJIOBHE Be3e
KJIjeHaTa Te WM Apyre 6aHKe, 2. HOAAIM O CTaby U IPOMETY Ha MHAUBUAYATHAM AEIO-
3UTHAM payyHIMa, 3. Apyru HOfaly A0 Kojux 6aHKa jobe y IOCIOBamky C KIMjEHTUMA.

Y Bes3u Hanpep IOMEHYTUX 00aBE3HUX OONMKa pajia U IeJIoBamba GaHKe Cy Jy>KHE
fa npunpemajy 1 HapopHoj 6aniu Cpbuje [ocTaBibajy U3BEIITaje KOjU Ce OffHOCE Ha
yIpaBibambe OaHKOM, IMKBUAHOCT, COJIBEHTHOCT U MPO(hUTAOUITHOCT OaHKe.

Oprann 6aHKe 1 HAYMH YIPAB/babHA

ITpema 3axkoHy o0 6aHKaMa cBaka 6aHKa MOpa ia MMa CKYMILITHHY aKIMOHapa OaH-
Ke, YIIPaBHH ¥ U3BPILHK O100p 6aHKe, Apyre ofdope Kao MTO ¢y ofdop 3a npaheme 1o-
cIIoBarba GaHKe M KPEUTHH OfI00P 1 OO0 32 YIpaB/barke aKTUBOM M ITACHBOM.

Cpaka 6aHKa je Iy>KHa J1a OpraHu3yje CUCTEM YHYTPAIEbUX KOHTPOJIA ¥ KOHTPOILY
ycKkiabeHOCTH mocnoBama GaHKe ca (PYHKIIMjOM YHYTPAILE:E pEBU3L]E.

CkymuTyHy 6aHKe YiHe aKIMOHApH OaHKE U CBOja IpaBa OCTBAPYjy HEMOCPEJHO
WITH TIPEKO CBOjHX TIPEJICTaBHMUKA.

CkymuTyHa 6aHKe MMa U3Y3€THO OfIFOBOPHE 3afjaTKe Kao IITO cy: 1. ycBajame Mmo-
CIIOBHE MOJIUTHKE U cTparervje OaHKe, 2. JOHOIIEHE CTaTyTa OaHKe, 3. ycBajame ro-
[UILIBET padyHa OaHKe 1 OIJTyYNBaKk-€ O YIOTpeOn 1 pacnopebuBamwy ocTBapeHe 100u-
TH, Te TOKprhy ryouraka, 4. oyryunBame o nosehamy Kanmraina GaHKe, O yaarambuMa
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KammTaja y apyre 6aHKe U Apyra IpaBHa JIMIIa, 5. IMCHOBA:C U Pa3pelIaBahe MPeIceN-
HUKA ¥ YWIAHOBA YIIPaBHOT 0100pa.

CkymurrHa 6aHKe 00aBiba U Ipyre MocioBe YTBpheHe 3aKkoHOM 0 6aHKaMa, a To-
Pex ocTalor OmIydyje U O MPecTaHKy paja OaHKe.

Ynpaeau ogdop 6aHKe je aysKaH Jja 00aBJba IOCIOBE KOjH Cy HajBehM JIeIOM TIpo-
nmcaHy 3aKOHOM 0 6aHKaMa, Kao IITO Cy YTBPHUBAH-E OMIITHX YCII0BA MOCTIOBamka OaH-
Ke, 1300p U pa3pellethe MpeficeHIKa 1 YWIaHOBa U3BPIIHOT off0opa OaHKe, yCIoCcTaB-
JbaE CACTEMA YHYTPAIIIHE KOHTPOJIE.

3HauajaH 1 He3aMeHJbUB OpraH CBake 0aHKe je U3BPIIHA O00p, KOjU PEKO Mpef-
CeJIHUKA TIPETICTaB/ba 1 3acTyna 6aHKYy.

IIpencenauk n3BpIIHOT Ofdopa GaHKe MPH NPefy3UMarby IPABHUX Pafitbul Y UME U
3a pauyH GaHKe, Iy>KaH je Ja 00e30e/1 1 MOTIIC jeTHOT YIaHa U3BPIIHOT Of00pa.

IMopen npyrux GpojHux (QYHKIHMja U3BPIIHA O00p MU3BPIIIaBa OJJIYKE CKYIIIITHHE
GaHKe | yIpaBHOT ofidopa 6aHKe, Te 06e36ebyje n 3akoHUTOCT pajia GaHKe.

KonTtpona pana u nociosama 6anaka ox crpane Haponne 6anke Cpouje

Kontponsre ¢pynkuyje Hapopne 6anke Cpbuje y ofHOCY Ha cBe GaHKE OCHOBAaHE U
PETHUCTPOBAHE Y CKJIafy ca 3aKOHOM O 6aHKaMa, je BeoMa 3Ha4yajHa U Pa3HOBPCHA ca
Npeny3HO ofipebeHnM IbeBIMa 1 3ajialiiMa KOjH Ce CITPOBOJIE Y TOKY KOHTPOJIE.

Hapopaa 6anka CpOuje BpIIM KOHTpONIY OOHHTETa U 3aKOHHTOCTH IIOCIOBAH:A
OaHKe y ckiiafy ca 3aKkoHOM 0 OaHKama 1 3akoHoM o Hapopsoj 6aniu Cpouyje.

OBa KOHTpONa ce BpIIU IOCPEHO — KOHTPOIIOM M3BEIlTaja U APYre JOKyMEHTa-
1gje Kojy 6aHka foctasiba HaponHoj 6anru Cp6uje, Ha OCHOBY IIPOIUCAHUX 00aBe3a u3
3akoHa 0 6aHKama.

KonTpona ce BpIm 1 HEMOCPEHO YBUIOM Y TIOCIIOBHE KEGUTE 1 IPYTY IOKyMEHTa-
yjy GaHke.

CaeobyxBatHOCT KOHTponHe (pyHKiuje Hapomue 6anke Cpbuje, je u3pakeHa u
KpO3 IIPaBO YBH/IA Y TIOCJIOBHE KILHTE W IPYTY AOKYMEHTaIHjy OaHKe.

Oga BpcTa KOHTPOJIE e BPILIU U Y OHOCY Ha CBE WIAHOBE OaHKApCKe Ipyle, Te Uy
OJIHOCY Ha IIpaBHa JIMIIA, Koja cy ¢ GaHKOM KOJI KOje ce BPIIM KOHTpOJIa OBe3aHa NMO-
BUHCKWM, YIIPaBIbadKNM 1 TIOCJIOBHIM OJJHOCHMA.

Henocpensy KoHTpOITy Haj TTOCTIOBar-eM OaHKe, Bpiy 3anocienn HaponHe Ganke
Cp6uje ofpebeH noceGHIM pelliekeM IBEpPHEPA WK JIULA KOje OH OBIACTH.

Banka umje ce mocnoBame KOHTPOJIHIIIE je Iy>KHa Jja oBnamhennM smmymMa Hapop-
He 6aHke CpOuje oMoryhu 1a KOHTPOIY BEHOT IOCIOBamka U3BPIIIE Y CEAUILTY OaHKE 1
y CBEM H-€HAM OpraHM3alOHWM jelMHUI[aMa, 1a W3BPIIM KOHTPOJNY ycKiabeHocTH ¢
NPONUCAMa HEHIX TTOCJIOBHUX KIbHTa U Apyre HOKyMEeHTalyje, Kao U MH(pOpMaIoHe
TexHonoruje. Pagu Bplrema KOHTpoile padyHapcKHX Iporpama, 0aHKa je Jy>KHa fia
oMoryhu opJantheHnM JIMIMA IIPUCTYTI cUcTeMy Oase Nofaraka Koju 6aHKa KOPHCTH.

OsnantheHa Jia cy Ay>KHa ia O U3BPIICHO] KOHTPOJIU CauiHE 3alCHUK KOjU Ce
JocTaBiba 1 GaHIW KOJ KOje ce BPIIM KOHTpOIa.
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Banka nma npaBo f1a cTaBu npuMende Ha 3alVCHAK O M3BPIIEHOj KOHTPOIH, a To-
BOJIOM TIIpMMeEN0H caurih-aBa ce U JONyHa 3alHCHUKA Kafa ce YTBPAHU Apyraumje Iumbe-
HWYHO CTame.

Onpy3nmame 103B0J1€ 32 paj M Apyre Mepe y NOCTYNKY KOHTpoOJie

Onnyke 0 MepH KOjy TIpey3uMa ImpeMa OaHIF y YijeM ITOCIOBamy Cy YTBpheHe He-
npasuiHOCTH, HapoyHa 6anka Cpbuje IOHOCH Ha OCHOBY [MCKPEIMOHE OLICHE, aJTi M Ha
OCHOBY YTBphHEHUX UMILCHHIIA O HE3aKOHWTOM H HENIPAaBUJIHOM pafy, a Ipe CBera Ha
OCHOBY: 1. TexknHe yTBpheHNX HEMPAaBMIIHOCTH, 2. TIOKa3aHE COPEMHOCTH U CIIOCOOHO-
cTH opraHa OaHKe J]a YKJIOHH yTBpheHe HeMpaBIIIHOCTH, 3. CTeNeHa N3I0KEeHOCTH OaH-
Ke TIOjeIMHIM BpCTaMa PU3HKa, 4. 3aKOHUTOCTH paja 6aHKe.

IIpumena nuckpenyioHe olieHe Kof ofpebnBama Mepa, 3aBUCH HapodwuTo off 6poja
yTBpHEHNX HENMPABUIHOCTHY U H-UXOBE TEXKMHE, 3Hauaja OaHKe Y (PUHAHCHjCKOM CHCTEMY
W IPYTUX OKOJIHOCTH ONIbKe HaBeleHnX y 3akoHy o 6ankama (wi. 12). Haponna 6anka
je oBnanrheHa, yKOJIMKO ce Ha OCHOBY M3BEIlITaja MPHOABbEHUX MOCEOHOM KOHTPOJIOM
OlleHH fia je 0aHKa yYMHWIA TeXe HENPaBUIHOCTH, 1a CE HEHO (PMHAHCHCKO CTame
3HATHO MOTOPLIATIO WM fia MOCTOj MOIYhHOCT 3HATHOTI MOroOpilama (PUHAHCHJCKOT
CTara WM IMKBUAHOCTH OaHKe, J1a JOHECE Pelliehe O IPUBPEMEHO] MEpH KOjoM ce OaH-
1y 3a0pamyje Ja mpeay3uMa pajiiby Ydju je IUIb OTyhere UMOBHHE OaHKe.

Y ciyuajy nocrynama 6aHKe CyIpOTHO ofpeidama 3akoHa, npomcuMa Haponse
6anke CpOuje U IpyruM MpOIMUCUMa, T€ U CTaHapAuMa OIPe3HOr OaHKAPCKOT IOCNIO-
Bama, Haponna 6anka Cp0Ouje Moxke Ipefy3eTd jeqHy of cnefehux Mepa: 1. ymyTuru
NIFICMEHY OTIOMEHY, 2. YIyTHTH HaJIOrOlaBHO MHCMO, 3. m3pehn Harmore n Mepe 3a OTKJIa-
Hale YTBPHEHNX HENPABUITHOCTH, 4. YBECTH NPHHYHY YIIPaBy, 5. OIy3€TH JO3BOIY 3a
pan.

ITyrem nHamora u Mepa HapopmHa Ganka CpOuje opeq; OCTaior MOXKe HATOXKUTH
pelemeM fa 6aHKa roBeha M3HOC KanuTasa i afieKBaTHOCT KaluTasa, ja IpUBPEMEHO
00ycTaBU KPEUTHPA-E CBOjUX aKIFOHAPa 1 IPYTHX JIMIA, la CMEHHU WIaHa YIPaBHOT U
M3BPILHOT 0f00pa 1 [ia Ipefy3Me HU3 APYIUX Mepa.

Y ciydajy JoHOIICHa peliekha O YBobewy NPUHYHE yIpaBe, yBobembe MpUHYIHE
yIpaBe y GaHIM YICYje ce y perucTap MpUBpEIHAX cyOjekara.

Y ToKy Tpajama IPUHYAHE YIIPaBe IMEHY]Y ce 1Ba IPUHY/HA YIPAaBHUKA, ¥ TO JIUIA
He3aBHcHa of] 6aHKe Koja MMajy Jo0py MOCIOBHY PENyTalyjy 1 OiroBapajyhe Kpanugu-
Kanyje.

Jenan op HaunHa IpecTaHKa pafa GaHKe je U Ofy3UMare f03BoJe 3a paf. Ony3u-
Mame I03BOJIE 32 paji MOXe fia ce ofpeau pemeweM Hapopre 6anke Cpbyje, MoxKe fia
ce OfIpefiyl pelekeM caMo y 3aKOHOM TIpeiBEheHNM CiTydajeBIMa (aKo ce yTBPHH ja
6aHKa ¥Ma KpUTHYHO HI3aK HUBO JIMKBHJHOCTH, aKO CE YTBPIM ia je GaHKa TexKe I
TpajHUje NOBpeIUIa 3aKOH WJIH IPYTH MPOIINC, aKO Ce YTBPAH fa je J03BoIa 3a pajy 6aH-
Ke JlaTa Ha OCHOBY HEHMCTHHHTHX ITOflaTaka), ¥ y APYIUM CiIydajeBIMa MpefBruheHNM y
1. 130 3akoHa 0 6aHKama.
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Kap ce moHece pelremse 0 Ofy3uMamy JO3BOJIE 3a paj, OAMAax Ce TOHOCH PEIICHE O
HCIYE-CHOCTH YCIIOBA 32 MOKPETAE CTEYAJHOT IOCTYIIKA, OHOCHO PEIIEH-E O JIMKBHIA-
yju 6aHKe.

Ilocrynmak y ToM city4ajy ce CIIPOBOIH Y CKIIay ca 3aKOHOM O CTeUajy ¥ JINKBHIA-
yju 6aHaka.

Pernreme 0 TOKpeTamy CTEUajHOT IMMOCTYIIKA Ce IOHOCH CaMo Kajia ¢y o0aBe3e OaHKe
Behe of1 ’heHe NMOBHHE.

ITocne moHOIIEka pelieka O Oy3uMamky 03BoJIe 3a paj, Hapomna 6anka CpOuje
OJIOKMpa cBe paduyHe OaHKE U TUM PEIIEHEM NCTOBPEMEHO U3pHUe Mepy 3abpaHe pa-
cIionarama IMOBIHOM OaHKE 10 OTBaparha IIOCTYIKA CTeYaja, OHOCHO JIMKBUIAIIYjC.

CBU ITpaBHU NOCIIOBY Y M€ U 32 PadyH OaHKE KOjOj je Ofy3eTa J03BOJa 32 paf, 3aK-
JbYUEeHH MOCIIE IOHOIICH:A PEIICHha O OTy3UMAaKby TO3BOJIE CY HUIIITABH.

Ocnosue ¢pynkuuje Hapogne 6anke Cpouje n o0mmm n3Bpema

3akon 0 Haponroj 6anmu Cp6wje (,,Cit. rmacauk PC”, 6p. 72/2003, 55/2004 u 85/
2005), onpebyje ma ce TM 3aKoHOM Ofpebyjy Monokaj, opranu3aija, opanhema u
¢dynkumja Haponae 6anke CpOuje.

Cge cBoje Hapytexxnocty Hapopaa 6anka Cp6uje 06aB/ba Kao caMocTalHa U He3a-
BHUCHA U 3a CBOj Paji je oproBopHa Hapopsoj ckymurtuxu Peny6nuke CpGuje.

OCHOBHY IIWJbEBU pajia U AEJI0Bala IpeMa MOMEHYTOM 3aKOHY Cy MOCTH3amkhe U
OfpKaBam-e CTAOMITHOCTH [IeHA U (PMHAHCH]CKE CTAOMITHOCTH.

Y okBupy OpojHEX 1 pa3HOBpcHEX (hyHKIMja HaponHa 6anka Cpbuje mopey ocra-
mnx o6aeiba u cienehe: 1. yTBpbyje 1 cnpoBoIy MOHETApHY TOJIUTHKY, 2. CAMOCTAITHO
BOJY MOJIUTHKY Kypca IMHAapa 1, y3 caracHocT Biafe ytBpbyje peskuM Kypca auHapa,
3. 4yBa W ynpaBiba ICBU3HUM pe3epBama, 4. M3aje v Ody3uMa I03BoJIe 3a paji OaHaka,
BpIIM KOHTPOITYy OOHHTETA M 3aKOHUTOCTH F-UXOBOT Paja, 5. BPIIK KOHTPOITy GOHHUTETA
¥ 3aKOHHTOCTH pajia APYrux (PUHAHCHjCKUX OpraHu3alyja v JOHOCH IIPOIKCE U3 Te 00-
JaCTH.

Y usBpiaBamy cBojux (pyrkiwmja Hapopaa 6anka Cp6uje, capabyje ca Biagom u
APYTUM JIp>KaBHUM OpraHMMa, MOXKe OUTH 4aHua MebyHapOoaHIX (PUHAHCHJCKHX Op-
raHu3alja ¥ MTHCTUTYIIMja U MOXKe capabuBaT ca HalMOHATHUAM, (PUHAHCH]jCKUM U Kpe-
AUTHUAM MHCTUTYLIjaMa pajii U3BpIIIaBa-a CBOI OCHOBHOT IWJbA M CBOjUX (PyHKIIHja.

ITpeko MoHeTapHOT OfIbOpa, TyBepHepa 1 caBeTa baHke, 3anociieHnx ca moceGHuM
opyamthelUMa 1 OITOBOPHOCTHMA (BUIETYBEPHEPH U [IP.) U APYTHX 3aIOCIIEHNX, GaHKa
00aBJba cBOje OpojHe, BeoMa 3HauajHe ¥ pa3HOBPCHE (hyHKIH]E.

Haponna 6anka Cpbuje yrBpbyje u CipoBOIM MOHETapHY TOJIHATHKY, N3aBalkh-eM
KpaTKOPOYHHX XapTHja Off BpEAHOCTH, OTO0PaBamkbeM KPATKOPOUHUX KPEIUTa, YTBpHHU-
BameM 00aBe3He pe3epBe GaHaka kon Hapopae 6anke Cpouje 1 yTBphuBameM Mepa 3a
OfpKaBa-e JIMKBAJHOCTH OaHaKa W IPYruxX (PMHAHCHJCKHX OpraHu3alldja.

Banka Moxe BucHHy 00aBe3He pe3epBe YTBPAUTH U 3a APyre (PHHAHCHCKE OpraHu-
3anmje. [Tpu ToMe je oGaBe3Ha 1a IpoIiCyje OKe YCIIoBe M HAUMH 32 00pauyHaBambe
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¥ n3faBam-e 00aBe3He pe3epse. Pagu ofp:kaBarma MMKBUIHOCTH OaHaKa OHA MOXKE MPO-
rmcaTy: 1. ycjioBe 1 HaunMH 0f00paBarba AEMO3UTHUX U KPEUTHUX OJIAKIIINIIA, 2. YCIIOBE
¥ HauMH 00e30ehera JNKBUIHOCTH UCTIIaTe AEMO3UTa (PU3IMUKKX 1 IIPABHUX JIIIA KOJI
6aHaka, 3. pyre Mepe 3a ofipxKaBame JIMKBUTHOCTH OaHaKa.

ITopen n3neror Haponna 6anka CpOujeMosKe YTBpAUTH MUHIMAJIHE YCIOBE Kpe-
IUTHE CHOCOGHOCTH OaHaKa, M Mepe Koje ce MPUMEYjy Ha ipyre (PMHAHCH]CKE OpraHH-
3aryje, HaurH Bohekba IeBU3HE IITEHE KILIEKUIE U IEBU3HOT padyHa, Te YCIOBE U Ha-
YrH 00aBJbarba IIATHOT IIPOMETA ¢ MHOCTPAHCTBOM.

Y okBupy cBojux opiaithewa Haponna 6aHka Moxe nponucatu o6aBe3y fa Apyre
OaHKe fipke offpeheHn M3HOC Y IeBr3aMa Ha TheHOM pavyHy WU KOJI CTPaHNX GaHaKa.

N3Bpiiewe cBUX HOBYaHUX 00aBe3a 13 MOcIoBa 3akibydeHnx y PenyOmumm Cpoujn
m3Meby npeny3eha, npyrux nomahux mpaBHUX JHIa U rpabaHa, BPILY ce Y AUHAPIMA U Y
cpencrBuMa Itahama Koja riiace Ha JuHape.

Hexka npyra 3nauajna osnamhema Haponne 6anke Cponje

KonTponzo-Hag3opHa ¢yHkuyja HBC ce ornefa u y onamthewy fa ypebyje u
yHarnpebyje IIaTHU POMET, 1a KOHTPOJIHIlle 00aBJbamke INIATHOT IpOMeTa y GaHKama
1 a 06aByba Apyre NOCIOBE IUTATHOT IPOMETa.

Kaxko je Beh menmuvmuno m3neTo 3akon o HapomHoj 6anim Cpbuje naje opnarihe-
e HBC ma n3naje u oy3umMa 1o3Bosie 3a paji 6aHKaMa, BpII KOHTPOITy OOHUTETA 1 3a-
KOHWTOCTH TIOCITOBam-a OaHaka W Jpyrux (PMHAHCHjCKHAX OpraHM3alyja W Ipeay3nMa
Apyre Mepe y CKIay ca 3aKOHOM KojuM ce ypehyje mociioBame 6aHaka 1 Apyrux u-
HAHCHjCKUX OpraHu3anyja.

IToce6Ho oBnauthewse HBC, je ma foHOCK Ipomice KojuMa ce YTBpbyjy cTaHfgapnu
orpe3Hor 6aHKapckor nociosama. [Toce6Ho oBnamthere HBC je na Moxe 6aHiy, Ha
H-EH 3aXTEB, JaTh OBJalIhehe 32 00aBIbambe MOCIOBA IIATHOT MPOMETa W KPEIUTHHAX
TIOCIIOBA ca MHOCTPAHCTBOM aKO YTBPAM 1a Ta OaHKa WCIyHhaBa YCIOBE 3a 00ABIbabe
THUX ITOCIIOBA.

Ogo oBnamheme ce MOXKe OIy3eTH aKO ce HAKHAJHO YTBPIY Jja OaHKa HE MCIYHha-
Ba YCJIOBE 32 00aBIbabTEe TUX MOCIIOBA.

HBC je oBnamhena ga Bogu perucrap 6aHaka oBlanheHnx 3a 00aB/barbe TOCIoBa
ca MHOCTPaHCTBOM, PErucTap NpeACTaBHUINITABA U IPYIUX OONIMKa (PUHAHCH]CKE JleIaT-
HocTH ToMahux 6aHaKa U Ipyrux (PMHAHCHCKUX OpPraHu3alfja Y THOCTPAHCTBY U PEeru-
CTap NpefICTaBHUINITaBA ¥ APYTUX OONMKA (PMHAHCH]CKUX I€JIATHOCTH CTPAaHUX OaHaKa 1
ApYrux (PUHAHCHCKUX OpraHu3alyja y 3eMJbH.

Peructpu ce Boie y ckitany ca npormcanuM yciosuma of crpane HBC. Peructpu
Cy jaBHE KIbWTE, a YIIMCAHM TIOfJAllY Y PETHCTap Cy jaBHU.

ITomenyra noce6Ha onamthersa HBC oMoryhaBajy ucToj fa BpIIH ca yCIIEXOM
CBOJY pa3HOBPCHY, CBECTpaHy KOHTPOJHO-HAJ30PHY ENATHOCT HaJ| CBMM OaHKama U
ApYruM (PMHAHCHjCKAM OpraHu3anygjama.
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3akonom o HBC nponmcane cy HOBYaHe Ka3He 3a IPUBPEIHE MPECTYIIE 3a OaHKe U
npyre (pMHAHCHjCKEe OpraHm3alyje, ako TOCTYIAjy CYMPOTHO MPOMUCHMA O 0OaBE3HO]
pe3epBy, BpcTaMa JIeo3nTa U IPYTHM CpeficTBIMa Kako je To yrBpamwia HBC, ako He
CIIPOBOZIE Mepe KOje je MpOoITicana pajy OffpkaBarmba JAKBIIHOCTH, aKO He JpXKe ofipe-
benn n3HOC HOBUAHMX cpeficTaBa y AeBu3aMa Ha padyHy ko HBC nnm kop crpanux 6a-
Haka.

IToceoHu 00 IMIM BpIIEeHha KOHTPOJIe 0aHAKa

Hapopaa 6anka CpOuje BpI KOHTPONY CTHUIIAE-a BJIACHUINTBA HAJl KAIUTATIOM
BJIACHUIIITBA U JIaj€ CATYIACHOCT Ha CBaK¥ OOJIMK CTHIIAFha BIIACHUIIITBA HA OCHOBY MOJ-
HETOr 3axTeBa GaHKe y KOjOj Ce TAKBO CTHIAHE M IIPOMEHA OJJHOCA Y BJIACHUIIITBY BPIIIH.

Y Bpiewy Takse KoHntposie HBC je oBmamhena ja Tpaku naopmalmje u peie-
BaHTHY IOKyMEHTAIHjy O CBAKO] IIPOMEHM BJIACHUIIITBA Y OOMMY M MPOLICHTY, CBE pajin
KOHTPOJIE 3aKOHUTOCTH CTHIIAkha BIIACHHUIIITBA.

HpeCTaHaK pPaaa 0aHKe n Oy3uMam€ 103B0JI€ 3a paj

OcHoBH 3a IpecTaHaK BaKerba J03BOJIE 3a paji 6aHKe cy: 1. ogy3uMame J03BOJIE 32
paf, 2. ToGpOBOJBHY TIPECTaHAK pafa OaHKe, 3. cTaTycHe MpoMeHe OaHKe (chajame Oa-
HaKa ¥ Ipunajame OaHke), 4. clydyaj Kaja ce OCHUBAYKa CKYMIITHHA GaHKe HEe OIPKA Y
POKY IponrcaHoM y 3akoHy O 6aHKaMa, 5. ako OaHKa 3aXTeB 3a YIUC Y perucTap Mnpu-
BpEHUX cy0jeKkaTa He JOCTaBU Y POKY IPOMUCAHOM 3aKOHOM O 6aHKaMa.

ITopen ocranux cny4yajea HBC je opnamtheHa ja ogy3Me GaHIU JO3BOIY 32 paj i
y cienehuM crydajeBuma: 1. ako yTBpAM Aa je GaHKa KPUTUYHO MOTKANUTAIN30BAHA,
2. ako 6anka He omoryhu HBC fa n3BpIm KOHTpOy GOHUTETa ¥ 3aKOHUTOCTH H-EHOT
HOCTIOBAkka, 3. aKO yTBPAM Jla 6aHKa MMa KPUTHYHO HU3aK HUBO JIMKBUAHOCTH, 4. aKO
YTBP/AH Ja je 103BoJIa 3a paji OaHKe fjaTa Ha OCHOBY HEUCTMHUTHUX MOAATaKa, 5. aKO yTBp-
14 f1a je 6aHKa Texe W TpajHHje TOBpeia 3aKOH WK APYTH IPOIIHC.

Ipyru pas3nos3u 3a ogy3uMam-€e 03B0JIE 3a paji 6misKe cy ofpebenn y wr. 130 3ako-
Ha 0 OaHKaMma.

Oprann HBC, opnamhiema u pynknuje

Capa Baxxehu 3akon o HapopmHoj 6anu CpGuje ofpebyje fa cy BeHU OpraHu:
1. monerapuu ogoop HBC, 2. rysepaep HBC, 3. caer HBC.

CBaku off MOMEHYTUX OpraHa uMa ofipebeHe U BeoMa 3Ha4yajHe Ha[JIE>KHOCTH, Te
noceGaH cacTaB YTBpheH 3akoHOM. Tako MOHeTapHH ofi0Op YNMHE T'YBEpHEP M BHIIETY-
BepHepu HBC. HaamnexxHocT oBor oprasa je yTBpbuBame MOHETapHE MONUTHUKE, a MO~
ce6HO yTBpbuBame: 1. ycroBa ¥ HauMHa M3/jaBarkba KPaTKOPOUHUX XapTHja Off BPEIHO-
CTH, 2. IONUTHUKE Of00paBamha KpaTKOPOYHKX KPEAWTA, 3. MONUTHIKE Kypca ANHApa 1, Y3
carmmacHocT Biape, pexknMa Kypca AnHapa, 4. HauWHa yIpaB/bamba JeBA3HAM pe3epBa-
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Ma, 1 5. Mepe 3a oipXKaBame JIMKBUHOCTH OaHaKa U IpyruX (PMHAHCHjCKUX OpraHu3a-
ugja.

I'yeepuep HBC, xora 6upa Hapopgna CkyminTrHa BpIIv CIipoBOheme OTyKa MO-
HeTapHor ofioopa u caera HBC, mprmpemamse akarta u3 HajiesxkHoctt HbC, moHorire-
e akara u3 HamiexkHoctd HBC Koju 3aKOHOM HUCY CTaB/bEHHU Y HAITIEKHOCT MOHE-
TapHOT of0opa uiu caBeTa. [ 'yBepHep, paju o6aBibama mociosa u3 Hapgexkaoctu HBC
JOHOCH TIPOIKCE U OIIITE aKTe, Ko W IOjeArHavHe akTe. [Ipormicy 1 omuTy akTu ce
00jaBibyjy y «Ciry>kGeHOM ritacHuKY PCy.

Caser HBC ycBaja ¢punancujcku mian HBC, ropuimsu padyH, yTBpbyje JIucTy
pajHUX MeCTa ca MoceGHIM OBTaIhebMa 1 BPII H300p OBIAIheHOT PEBI30pa.

IIpeko mOMEHYTHX OpraHa ¥ Ha OCHOBY -MIXOBHX OJUTyKa, Te U OBjlamherma u3 3a-
kxoHa o0 HBC, HBC o6aBsba AUCKOHTHE HOCNOBE, yTBpbyje 00aBe3He pesepse OaHaka,
BPCTeE JIENO3WTa U IPYTUX CPEACTaBa, 0f0OpaBa OaHKaMa KPaTKOPOUYHE KPEIUTE U CIIPO-
BOMIM Mepe ¥ OJUTYKE Pajivi OJipsKaBarba JINKBUTHOCTH OaHAKA W PYIuX (DHHAHCH]CKUX
OpraHm3aIyja, Te Mepe U aKTHBHOCTH 13 OOJIACTH JIEBA3HOT TIOCIIOBAhA.

IToce6na ormamthewa HBC ce ogHoce Ha ypebuBame u yHanpeherwe miaTHOr npo-
MeTa y 3eMIbH, Te KOHTPOITY 00aBJbarha IJIATHOT poMeTa y OaHKama.

IToxperame n Boheme ynpaBHOr cniopa n osinamhema cynosa 'y
NOCTYNIMMA IO TYKOH NPOTHB pewiena u akata Haponne 6anke Cpouje

3 oBor Hanmca npownsitasu fa HBC nMa noceGHa opnariherma y HOCTYIKY BpIe-
Ha HAJ30PHO-KOHTPOJHE (pyHKIMje HaJ OaHKama ¥ IpyruM (PUHAHCHjCKUM OpraHu3a-
njama.

Y tam noctynima HBC Moske moreTr OpojHa 1 pa3HOBPCHA pelliekha, A U perie-
e KOjUM ce OaHIM Ofy31Ma 03B0JIa 3a paj.

Taxsa pelea ¢y KOHaYHa U IIPOTUB UCTHUX CE MOXKE BOTUTH YIIPABHHU CIIOP Y CMU-
CITy WiI. 6 3aKOHa O YIIPaBHIM CIIOPOBUMA, TTIE je IPEIBUHEHO /1a ce YIIPaBHU CIIOP MOXKe
BOJIUTH CaMO TIPOTUB YIIPABHOT aKTa, a fja YIPaBHH aKT, jeCTe aKT KOjUM JIP>KaBHH Op-
raH u npefy3ehe mnm fpyra opraHu3anyja y BpIIEHY jaBHUX OBNMalIhema pellaBa o
onpebeHoM mpaBy wim 06aBe3n (PU3MYKOT WM TMPABHOT JIMIA WU ApPYyre CTpaHKe Y
yIIPaBHOj CTBApH.

YnpaBHu criop MoxXe ce TOKPEHYTH U IIPOTUB MPBOCTENEHOT YIIPABHOT aKTa IPo-
THB KOra Hyje J03BOJbeHa Xajiba y YIIPaBHOM IIOCTYIIKY, KaKo je TO CIIy4aj ca pellemhu-
Ma 1 ipyrum aktuma HBC.

ButHa pa3nika y offHOCY Ha Jipyra pelea 1 yIpaBHe akTe Koje JOHOCE Ip>KaBHI
Oprasu 1 opnantheHa uia u3 4i. 6 3aKoHa 0 yIpaBHIM CIIOPOBUMA j€ U y TOME ILITO Off
OJITy4VBama 1o TY>KOM MPOTHB pelliewa, ojtyKe uin Apyror akra HBC, BpxoBHu cyp
CpOuje He MOKE CaMOCTalIHO PELINTH YIPABHY CTBAp 32 Ulje je pelllaBambe 3aKOHOM O
GaHkama yTBpbeHa HagnexxHocT Hapopre 6anke CpoOyje. To je jeaHo u 3HauajHO pas-
JIIKOBame HajyiexxHocT Bpxosror cyga CpOuje y OHOCY Ha ONIyUMBAK-E MO TYKOU
NPOTHB APYTHX YIIPaBHHX aKara.
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Jocamantmba cyfcka mpakca HOTBPAWIA je OCTOojarbe MpodieMa KOf JOCIIEHE TIPH-
MeHe MpOIca 13 3aKOHA O YIIPABHUM CIIOPOBAMA KOJH CE€ OTHOCE Ha 00aBE3HOCT Tpe-
cyna. Hamme, Kajg ¢y TOHUITITH aKT IPOTHB KOT'a je GO0 IMOKPEHYT YIPABHH CIIOP Tpef-
MeT ce Bpaha y crame y KOMe ce HaJla3uo Mpe HEero IITO je MOHUIITEHN aKT TOHECEH.
AXo0 TipemMa Ipupo/IM CTBapH Koja je Ouia mpeaMeT cropa Tpeda yMecTO OHAIITEHOT
YIPaBHOT aKTa JOHETH IPYTH, HATICKHY OpraH je TyKaH Jia ra JjoHece 6e3 ofiararma, a
IIpY TOME je BEe3aH IPaBHUM CXBaTamkeM CyAa, Kao U npuMendaMa cyaa y Morjeny mo-
CTYIIKA.

Kon ynpaBaux ciopoBa Koju ce Boie POTHUB pellieha n akata HBC He mpuMemsyje
ce oBnamherme u3 Wi. 62 3akoHa 0 yrpaBHAM criopoBuMa 1a Bpxosau cyn Cp6uje Moxke
CaM pelIUTH YIIPaBHY CTBAp MPECyoM Koja OM 3aMeruBajla y CBEMY aKT HaJIEKHOT
opraHa y KOHKpeTHOM ciy4ajy akT HBC.

Hosnu YcraB Penyoinke Cpouje n Haponna 6anka Cpouje

Hogu ¥Ycras Peny6nike CpGuje Koju je cTynuo Ha cHary u iporsaries 08. 11. 2006.
TOfI., Y OEJBbKY O 3aKOHUTOCTH ynpase (wi. 198) oppebyje ma nojequHayuHu akTy U paj-
e JpXKaBHUX OpraHa, OpraHu3anyja KojuMa Cy IOBEpeHa jaBHa OBNaltherma, OpraHa
ayTOHOMHUX TIOKpajiHa ¥ jeIHMIIA JIOKAJHE CaMOyYIpaBe, MOpajy OWTH 3aCHOBaHM Ha
3aKOHY. 3aKOHUTOCT KOHAUHUX MOjeITHAYHUX aKaTa KojiuMa ce OfjIydyje o Ipasy, 00a-
BE3W WM Ha 3aKOHY 3aCHOBAHOM HHTEpecy MOJUIEKe MPEUCIUTHBAY TIPEN CYAOM Y
YIIPaBHOM CIIOpY, aKO y ofpebeHoM ciydajy 3aKOHOM Huje peiBubeHa Apyrauuja cy-
CKa 3allITHTA.

IIpema ¥YcraBy (wr. 193 ct. 3), CBE 3aKOHM 1 IpyT¥ OIIIITH aKTH JOHETH y Perry6mu-
1 CpOuju MOpajy OUTH carjiacHU ca Y CTaBOM.

Onpen6ama ¥YcraBa Penyomuke Cpbuje (wi. 195) Haponra 6anka Cpouje je nedu-
HHCaHa Kao IeHTpanHa 6aHka Perryonuke CpOyje, ¢ TUM fia je McTa caMOCTajIHa U MO~
nexe Hamaopy HaponHe CKymiTiuHe KOjoj ¥ OfiroBapa.

Hapopuom 6arkom CpOurje pyKoBofu ryBepHep, Kora 6upa Hapopsa ckymirtusaa u
o Hapopmroj 6anmu CpGuje JoHOCH ce 3aKOH.

pyrum oppendama YcraBa PC mo Hamgeskaoctu Penyonuke Cpouje (wr. 97 cr. 1
Tad. 61 7) je oppebeno pa Penybnmka Cp6uja ypebyje n 06e36ebyje mopen ocranor, Mo-
HeTapHH, OaHKAPCKH, JEBU3HU U IIAPUHCKY CHCTEM, EKOHOMCKE OfJHOCE Ca MHOCTPaH-
CTBOM, CHCTEM KPEIUTHUX OfHOCA Ca MHOCTPAHCTBOM, IIOTOM CBOJUHCKE ¥ OOJIUTal[OHE
OJTHOCE W 3aIlITUTY CBHUX 00MKa cBojuHe. Hamehe ce moy3nan 3akibydak ja Hajehn geo
NOMeHyTHX HafmexxHocTH Peny6mka CpOuja ypebyje npeko Hapopae 6anke Cpoyje.

JlenrMudHo HaBeleHa HajyexxHocT Haponne 6anke CpOuje Kao moceGHOr NMpas-
HOT JIMIa ofnexke Haazopy HaponHe cKymirTiHe, Kojoj OAroBapa 1 TO Kao HajyIexkaH
camocTalHu opraH y uMme Peny6mike Cp6uje nopep ocranor ypebyje u o6e36ebyje Mo-
HETapHH CHCTeM, OaHKapCKH U IEBU3HN CICTEM, EKOHOMCKE OfJHOCE Ca MHOCTPAHCTBOM
U CHCTEM KPEUTHHUX OFHOCA Ca THOCTPAHCTBOM, KaKo je Beh IeTMMITYHO U3HETO.
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Y okBHpy CBOjUX ynpaBHUX oBnanthema Hapomna 6anka CpOuje u pema cajia Ba-
»kehem 3akonom o Hapopoj 6anmu Cpouje, 3akoHOM 0 6aHKama U IPYIUM 3aKOHUMA,
IoHOCH OpojHa KOHAYHA pellleha U Apyre IpaBHe aKTe.

IIpoTiB OBMX MOjeMHAYHIX IPABHUX aKaTa y CKIafy ca ofipeaooM o obe3dehemy
3aKOHHUTOCTH YIpaBe, 3aKOHATOCT MOjeMHAYHNX KOHAUHNX aKaTa KOjuMa ce OTyJyje O
npaBy, 00aBe3M UM HAa 3aKOHOM 3aCHOBAHOM MHTEPECY, MOTTIEIKE MPEUCTTUTUBASLY MPETT
CYJIOM Y YIIPaBHOM CIIOpY, aKO y ofpeheHOM clTydajy 3aKOHOM HUje Apyraurje IpeaBu-
bena cyncka 3amrura.

Cyricka 3amrrura IpoTHB Pellieiha O MOjeITHAYHIM IIPaBiMa 1 00aBe3aMa peryJiv-
caHa je 3aKOHOM O yrpaBHUM criopoBuMa (opende wi. 1, wr. 2 cr. 1,41 4,5,6,7,10 u
1. 14 m ipyre onpente).

Onpendom wi. 4 3akoHa O YIIPaBHUAM CIIOPOBMMA NPEIBIMHEHO je [a Cy Mpecyne 1o-
HECeHe Y YIIPAaBHIM CIIOPOBAMA 00aBE3HE.

O6aBe3HOCT Ipecyfia JOHETHX Y TpeMETIMa YIIPaBHOT CIIOpa, W 06aBe3a JpKaB-
HUX OpraHa Oimmke je onpebena wi. 61-64 3akoHa 0 ynpaBHAM CIIOPOBHUMA.

IIpema momMeHyTHIM OffpeidamMa 3aKoHa O YIIPaBHAM CIIOPOBUMA, pefiBrheHa 06a-
BE3HOCT TIpeCyfie ce IITHTH IOCTOjal-eM MOTYRHOCTH fja CYJ caM eIl YIIPaBHy CTBap
CBOjOM TIPECYAOM, aKO HAJTIEKHN OPraH MOCJIe TIOHNIITAja YIIPABHOT aKTa JOHEeCe Mpo-
THBHO NIPAaBHOM CXBaTamy Cyia ¥ IPOTUBHO NpAMeNidaMa y IIOmIedy OCTYIKA MCTY Off-
JIYKY, T1a TYKWIal] NOfiHece HOBY TyKO0y. [loHeTa mpecyfa y TOM CIIy4ajy y CBeMy 3ame-
IbYj€ aKT HaJIesKHOT oprana (Wwi. 62 3aKoHa O yIpaBHUM CIOPOBUMA).

Kaxko je Beh paHmje y OBOM Hammcy W3HETO, OBAKBO CYJICKO MOCTYNAkbE U Oy -
Bame UCKIbYUYjy ofipeioe wi. 9 cT. 6 3akoHa 0 6aHKaMa, I7ie je IpefBUbeHo Aa y yIpas-
HOM criopy nipotuB petera HBC u3 ui. 9 ct. 3 3akoHa o 6aHKama, cyj] He MOKe pelm-
THU yIOpaBHY CTBAp 3a uyje je pelllaBambe ofpeadaMa 3akoHa 0 OaHKaMa yTBpheHa Hafl-
nexxocT HBC.

Munusema cMo Jia HOTIYHA CyfIcKa HAJUIEXKHOCT, Ka0 ¥ KOJI OJUTy4UBaa IIOBOAOM
TY>KOHM IPOTHB Pelleha PYTUX Oprana, He 61 yMamia CaMOCTAIHOCT W HE3aBUCHOCT
Hapopue 6anke Cpbuje, Ko OfyTydrBamba pellenhiMa U ApYTiM akTHMa I7ie je T03BO-
JHEHO BObem-¢e YIPaBHOT CIIOpa ca Halpey] IOMEHYTHM HECBAaKMJAIIIEHLAM OTPAaHIICH-ECM.

Orpannuetse u3 cafga Baxkeher 3akona o 6ankama (wi. 9 cr. 3) je y cympoTHOCTH ca
onpendama unana 198 cr. 1 HoBor ¥Ycrasa Penyonuke CpGuje, rie ce npeBuba Heorpa-
HUYEHA CyJICKa 3aIlITHTa ¥ OFHOCY Ha IOjefMHAYHA pelllerha U pyre IpaBHE aKkTe Y
YIPaBHOM CIIOPY IPET CYAOM.

N3mene u gonyre 06a 3akoHa (3akoHa o OankaMa u 3akoHa 0 HapomHoj Gamim
Cp6uje), Kop ycaramiaBama ca HopuM Y ctaBoM PC TpeGa fa pellie v Harpey oMeHY-
TO CIIOPHO TIHTaHk-€ Y CMUCITy 00aBe3a Koje HOBU Y CTaB HallaxKe, Pajiv JeTHAKOCTH CBUX
(pM3UYKMX ¥ NpaBHUX JIMIIA KO 3aXTeBa 32 3allTUTY y MPEMETHMA YIPABHOT CIOpA.
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BUSINESS OPERATIONS OF BANKS AND THE NATIONAL BANK
OF SERBIA, FUNCTIONS AND RELATIONS

Resume

The Law on Banks regulates founding, organization and operation of banks, bank re-
lations with clients, method of bank management, control-superuvisory role of the National
Bank of Serbia and the form of termination of a bank's operation. According to the Law,
bank is defined as a joint-stock company with a place of business in the Republic of Ser-
bia, which has an operating licence issued by the National Bank of Serbia and performs
depositary and credit operations. Banks are authorized to perform status changes (joi-
ning of banks and mergers). The Law on Banks defines the term of foreign bank as well.
Furthermore, the meaning of a number of legal terms, like: branch, representative office,
regulatory body, deposit, credit, parent company of the legal entity, dependent company
of the legal entity, bank group and bank holding. Basic provisions of the law that regula-
tes companies apply to banks as well, provided that they are not contrary to provisions of
the Law on Banks. Bank can perform foreign exchange, foreign exchange and currency
and exchange office transactions, payment operations, securities trading, brokerage and
other operations.

The Law on the National Bank of Serbia determines a number of different functions:

1. Establishes and enforces monetary policy

2. Independently sets the regime of the dinar exchange

3. Keeps and manages the foreign exchange reserves

4. Issues and revokes operating licences for banks, performs credit standing control
and control of legality of banks' operations.

Key words:  responsibilities and functions of the National Bank of Serbia, founding and
operation of banks, deposit, credit transactions, foreign exchange, foreign
exchange and currency transactions, monetary policy, policy of the dinar
exchange, management of foreign currency assets, constitutional position
of the National Bank of Serbia.



