YIK: 347.78.035

CERIF: § 124, S 144

TUIT PAIA: IIPEITTEIHM HAYYHN PAJL
DOILI: 10.55836/PiP_25205A

Hemawa IAHKOBI/I"B*
capajfiHuK y HacTaBu YHuBep3urera y Kparyjepny -
IlpaBHOr dakynrera, Cpouja

ITPABO AYTOPA HA HAKHAJZTY 3A JTABAIBE HA
IHOCIYTY OPUTHAA MJINN YMHOKEHUX
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Cakerak

Ycsajawem Tapuge Haxnage 3a gasarwe Ha HOCAYly opuiuxana u
YMHONEHUX Upumepaka aymiopckux gena u3gamiux y wiamiianoj gopmu
HoKywano ce ca peanusayujom tipasa ayiiopa Ha Homipaxcueédarbe HakHage
0g gasarba Ha UOCKYLYy OPUIUHANA UNU YMHOMNEHUX Upumepaxa aymiopcKux
gena og citipare jasHux 6ubnuoitiexa. 3axeamyjyhu unitiepseHyuju citipyuHe
jasnociiu, Hasegena Tapudgpa je ciiaémena ean cHaie 3001 HOjegUHUX CHOPHUX
ogpegou. ITpumerom uciiopujckoi u UpasHo-goimaitickoi meiioga, aymwiop ce y
ipsom geny paga 6asu tojmom u paszeojem tpasa aywiopa Ha HOMPaXUEarve
HaKHaAge 0g gasarba Ha UOCAYLYy OPUIUHANA UNU YMHOMEHUX Upumepaxa
aymopckux gena, koje je y yilopegHom tipagy H0o3HAWO U KAO Gpaso jaéHoi
peninupara (public lending right), y3 ocepiti Ha Hopmuparwe 0601 UHCTAUTILY-
ima y EY u y 3axoHy o ayitiopckom u cpogrum dpasuma. Y gpyiom geny paga,
ayiiop gaje kpuitiuuku ocepii Ha Tapugy, uctiuuyhu rwete Kwvyure ipobneme.
Lumw paga je ponanaxere HavuHa 3a peanusayujy 08oi oenauihera ayimopa
y 6ygyhuocitiu, umajyhu y eugy ga je yceojena Tapuga citiasémwena éar cHale.

EnextpoHcKa afipeca ayropa: njankovic@jura.kg.ac.rs.
ORCID 0009-0008-5083-9513
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Kmyune peuu: Cybjexitiusno ayiopcko tipaso. — IIpaso jasHoi peniiiuparea.
- Jasne 6ubnuoitexe. — Iocnyia. — PenaiiuéHa umosuHcko-
upasna osnawhera ayiiopa.

I YBom

Jour mpe roToBo ABe ropuHe, 4. 3. 2023. rogMHe, HA CEHULM YIpaB-
Hor oibopa OpraHusanuje 3a ocTBapyuBame pernporpadckux mpasa (OOPII)
je, Ha OCHOBY ofpen6e wiI. 176 3akoHa O ayTOPCKOM M CPOZHMM IIPaBUMA,
moHera Tapuda HakHaje 3a HaBame Ha IIOCIYTy OPUTMHANIA U YMHOXe-
HUX TIpMMepaKa ayTOPCKMX Jiea M3ATUX y mramnanoj dopmu (Tapuda).!
Tapuda je crymmaa Ha cHary ocMmor jaHa of objaBmpuBama y Cryx6eHOM
rmacHuky PC, amu he ce npumemusaru op 1. 1. 2025. rognue (ur. 8). Llwmp
Tapude je ogpebuBame BucuHe u HaunHa oppehuBama HakHazle 3a faBambe
Ha MOC/MYTy MVCAaHVX fe/la U3JATUX Y IITaMIaHoj GOpMU 1 Jielia TMKOBHUX
U TIpYMeHeHMX JMKOBHMX YMETHOCTM KOja Cy CafipkaHa y IITaMIaHUM
U3JjalbUMa Off CTpaHe jaBHUX OMOIMOTeKa, OJHOCHO JAPYIMX MHCTUTYLVjA
HaMemheHNX jaBHOCTU KOjUMa je TO JiellaTHOCT (4. 1). 3aBof 3a MHTENeKTy-
anmHy cBojuny Peny6muke Cp6uje je pemerem 990 6poj 2024/5735-05 op 28.
3. 2024. rogvHe a0 CArIACHOCT Ha OBakaB mpenyor Tapude.

Ycnepuna je u peakumja CTpy4He jaBHOCTH, IIpe CBeTa IPeNCTaBHMKA
jaBHMX OMOMMOTEKa KOjU Cy HeraTMBHO oLeHWIM TeKcT Tapude. bubmmo-
Tekapcko apymTso Cpbuje je 21. 10. 2024. rogyHe yIyTWIO amen IIpefces-
HyKy Brnage Penry6mike Cp6uje 1 06jaBI/IO jaBHM allell 3a XUTHO CTaB/batbe
BaH cHare Tapude, y3 obpasnoxeme Ja 0Baj IMpaBHM aKT, y GOpMM KaKBa
je ycBOjeHa, IIpeT! Aa yrposu paj jaBHuUX 6ubmmoreka Peny6muke Cpouje u
OCTBapMBambe HIXOBE OCHOBHe QYHKIMje — 0OaB/barba IIOCTIOBA Off OIIITET
MHTepeca 3a IpxaBy.” 3aTuM je Bubnmorexapcko napymrso Cpbuje, maHa 28.
10. 2024. roguHe, nogHeNo 3aBOAY 3a MHTENEKTya/lHy CBOjUHY Pemy6nmke
Cp6uje 3axTeB 3a IOHaB/bambe IIOCTYIIKA M MIPEMJIOT 32 O/Iarame M3BpIIeHha
peliersa 3aBofa 3a MHTENEKTyalnHy cBOjuHy Pemy6rmuke Cpb6uje, 990

1  Tapuda HakHajie 32 JaBarbe Ha IIOCTYTY OPUTMHAIIA M YMHOXEHUX IIPUMePAaKa ay TOPCKIX
menma m3matux y wramnanoj opmu — Tapuda, Cryxbenu inacnux PC, 6p. 50/2024 n
65/2024.

2 Bubmmotexapcko apymso Cpbuje, CaomiiTerbe 3a jaBHOCT: AIIeT 3a Ofi/larame CTylama
Ha CHary Harulate ,lapude HakHaje 3a [jaBame Ha IOCIYIy OPUTVMHAMA ¥ YMHOXEHUX
IIpuMepaKa ay TOPCKUX Aefla U3JaTHX Y ITaMIaHoj popMu’, 2024, TOCTYIIHO Ha afipecu:
https://bds.rs/2024/10/saopstenje-za-javnost-apel-za-odlaganje-stupanja-na-snagu-napla-
te-tarife-naknade-za-davanje-na-poslugu-originala-i-umnozenih-primeraka-autorskih-de-
la-izdatih-u-stampanoj-formi/, 21. 12. 2024.
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6p. 2024/5735-05 ox 28. 3. 2024. ropmne.’ Takobe je mokpenyta u Iletunuja
3a ojjIarame CTyIama Ha CHary HalUlaTe ,lapude HakHaje 3a JlaBame Ha
IOC/IYTY OPUTMHANA M YMHOXEHUX IIpMMepaKa ayTOPCKUX Jie/la U3JATUX Y
ITaMIaHoj popMu‘, Koja je, y MOMEHTY IMCama OBOT pajia, uMmana 10.741
HOTIMCHUKA.

Enwor je ycnemmo 31. 12. 2024. ropmue, kana je Braga Pemy6muke
Cpb6uje nonena pemere KojuM ce 06ycTas/ba usBplIee Tapude HakHaze 3a
llaBaibe Ha MOC/IYTy OPUIMHA/NA ¥ YMHOXEHUX IpMMEpPaKa ayTOPCKUX Jiea
u3pgaTyX y mramnanoj ¢opmu. Vs Brage Pemy6mike Cp6uje je caommreHO
Jla je pellieme YCBOjEHO Ha MHMIMjaTMBY MUHMCTAapCTBa KyAType.® JacHO
je ma ce oBfie pajy O NMPMBPEMEHOM pellewy, MMajyhu y Bupsy ma 3akoH o
ayTopckom u cpopuuM mpasuma (3ACIT)® ocraje HempomermeH y morieny
rapaHTOBarba IIpaBa ayTOPY Ha NPaBMYHY HaKHa/ly Off laBarba OPUTMHATHUAX
VIV YMHOKEHUX IIpMMepaKa ayTOPCKMX Jiena Ha mocnyry. HaBenena tapuda
je cIyXuIa IpaKTUYHO] peannsalijy OBOT OB/lallhema ayTopa.

OsaxaB pasBoj forabaja HaBeo Hac je Jja ce M03a6aBUMO JleTa/bHIjOM
aHa/m3oM oBamhema ayTopa Ha HaKHAAy Off JaBama CBOjUX ayTOPCKUX
fiena Ha MOC/yTy. Y IPBOM fIely OBOT pafia, ayTop he obpaguty mojam u Ha-
CTaHAaK IIpaBa ayTopa Ha MPaBMYHY HAKHATY Off JaBama Ha IOCIYTy OpU-
TMHA/IA U YMHOXKEHMX IpUMepaka ayTOPCKMX Jiella, KOji je Y yIOpemfHOM
IIpaBy MO3HATHUj! Kao IIPaBO jaBHOT PEHTHpamba, MUTame II0CTOjarba MpaB-
HOT' OCHOBA 3a HAIUIATy HaBeleHe HakHazle y Peny6muu Cpouju. Y gpyrom
meny papa, aytop he ananmsuparn oppenbe Tapude u cnophe tauke Tapu-
¢e: onpebuBame kpyra o6Be3Hnka mnahama HakHaje ¥ HauuH ofpehuBama
OCHOBUIIe U BUCHMHE HaKHaJle, Y3 OCBPT Ha pelllela OBUX NNUTamba Y IPaBy
Esponcke ynuje u npakcy Cyna npasze EV.

3 Bubmorekapcko gpyiirso Cp6uje, 3axteB B/IC-a mogHeT 3aBOfy 3a MHTENEKTYalIHy
cBojuHy Peny6nuke Cp6uje, 2024, gocTynHo Ha appecu: https://bds.rs/2024/10/zahtev-
bds-a-podnet-zavodu-za-intelektualnu-svojinu-republike-srbije/, 21. 12. 2024.

4  Peticije.online, ITeTnunja 3a opnarame CTylama Ha CHAary HaIUlaTe ,lapude HaKHa-
fie 3a [aBame Ha MOCIYTy OPUIMHA/IA VM YMHOXEHMX IIpMMepaKa ayTOPCKUX [Jela U3-
JaTuxX y mTammaHoj gopmu’, 2024, gocTymHo Ha appecu: https://www.peticije.online/
signatures/462178/, 21. 12. 2024.

5  Paragrafrs, Tapuda HakHaze 3a HaBame Ha IIOCIYTy OpPUIMHA/IA Y YMHOXKEHMX IIpUMepaKa
AyTOPCKUX Jefa M3JATHX Y mTaMIaHoj popmu: OOycTaBbeHO usBplIee Tapude. JaBHe
6ubmorexe ocnobobhene miahama HakHafie 3a [03ajM/beHe Kibure, 2025, JOCTYIHO Ha
appecu: https://www.paragraf.rs/dnevne-vesti/030125/030125-vest11.html, 15. 1. 2025.

6  3akoH 0 ayTopckoM u cpogHuM npasuma — 3ACII, Caymbenu inacnux PC, 6p. 104/2009,
99/2011, 119/2012-29, 29/2016 n 66/2019.
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II Ilojam ¥ MCTOPUjCKM pa3Boj MpaBa jaBHOT peHTHUpPamba

1. ITojam npaBa jaBHOT peHTHUpamba

AyTOpPCKO IIPaBO je CTIOXKEHO sui generis Tpal)aHCKO TIpaBO MHTENEKTY-
anHe cBojuHe. CyIITHHA je [ja je CyOjeKTMBHO ayTOPCKO IIPaBO je[UHCTBEHO
IPaBO KOje Cé CacToju U3 TMYHOIPABHE M MMOBMHCKOIPAaBHE KOMIIOHEHTE.
JInyHONpaBHA KOMIIOHEHTA Ce CacTOjy Off JIMYHOIPABHMX OB/lalIhema Koja
CITy>Ke 3alITUTU MOPATHMX, HEMMOBMHCKUX MHTEpeca ayTopa U HeroBOr
mena. Ca ppyre cTpaHe, MMOBMHCKOIIpaBHa KOMIIOHEHTa C€ CacTOju Of
oppeheHNX MMOBMHCKOIPaBHUX OB/anIhema Koja CIy>ke 3allTUTH VIMOBMH-
CKUX, €eKOHOMCKIX MHTepeca ayTopa.

Behuna mMoBMHCKOIpaBHUX oBjamhema je, IO CBOjOj NPUpPOAY,
TaKBa /Ia UX ayTOp He MOXKe CaMOCTA/IHO BpumnTu. Peniumo, ayTop, o mpa-
BIUTY, HEMa JJOBO/bHO MaTepMjalHUX CPefcTaBa, MHPPACTPYKTYPHUX U Op-
TaHM3AIMOHNUX KaMaljuTeTa Jia caM CBOje ayTOPCKO fiello eMuUTyje. 3aTo je
YCTQHOB/bEHO TIPABMU/IO O IPOMET/BUBOCTY IMOBIMHCKOIIPABHMX OB/anihema
U3 cafip)X1He CyOjeKTMBHOT ayTOPCKOT IIpaBa. Y Tope OIMCAHOj CUTYaIju
ayTop he 3ak/byunTH yroBOp 0 €MUTOBaIby ayTOPCKOT Jie/la Ca eMUCHOHNUM
npenyseheM 1 To cBoje oBnamhemwe yCTynUTH eMUTEpY, KOji ce obaBesyje fa
ayTopy IUIaTu oAroapajyhy HakHafy 3a ycTymbeHo obnautheme. [Ipo6mem
ca mmahameM Te HaKHajle je y TOMe IITO Ce HaIlIaTa, Takohe M3 TeXHMYKMX
pasfora, He MO)X€ Be3MBaTU 3a CBaKM 4YMH IIOjeJVHAYHOT Y>K/Bama y TOM
Jiely, TaKo Jla Cy MMOBMHCKOIIpaBHa OBjalnherma ayTopa IIPaKTIYHO ycMepe-
Ha IpeMa IPUBPEIHMM KOPUCHUIMMA ayTopcKor jiena.” Kopucauun cy, mo
HpaBILY, ClIelMjaIM30BaHM IPUBPESHI Cy0jeKTI Kao LITO CY U3aBadM, My-
3nyKe U QuaMcKe npopyueHTcke kyhe, PTB 1eHTpyu, KoHIepTHe areHuuje,
IIPOBajIiepy pasHOBPCHMX ayTOPCKUX cafipKaja Ha VIHTepHeTy.

OcuM 1o 0BOM KpUTEpHUjyMy, U JNYHOIPABHA ¥ MMOBMHCKOIIpaBHA
opynamhema 13 caipKuHe Cy6jeKTMBHOT ayTOPCKOT IIpaBa ce, IIpeMa CBOM
7IejCTBY, MOTY TIOJIe/TUTH Ha aIICOMyTHA ¥ pelaTMBHA. ATICOTyTHA oByamherma
Ienyjy mpeMa cBMMa M Hajuenrhe cy MpoXmOMTMBHOT KapakTepa. Pemartys-
Ha MMOBMHCKOIIpaBHa oBlamhema [enyjy IpeMa y>KeM Kpyry IpaBHUX
cybjexara u ycrocrasbajy ob6asesy mahama ogrosapajyhux HakHazga ayTo-
py. OHa cy, yI1aBHOM, HOBMjeT JaTyMa M YIIJIa Cy Y ayTOPCKO IPaBO Kao
pesy/ITaT HacTojama Jia ce M3BpIIe ofpeheHe KopeKIyje 1 Mmojadarma 3aITH-
Te ayTopa 3a ’WeroBo ieno.” PelaTMBHA MMOBMHCKOTIpaBHa oBnmamhersa ce
OCTBapYjy jeAMHO IIPEKO OpraHu3anyja 3a KOJeKTUBHO OCTBapUBarbe IpaBa.

7  Cnoboman Mapkosuh, [lyuran ITomosuh, Ilpaso unitienexitiyanue ceéojure, Beorpap,
2013, 55.

8  Cnobopman Mapkosuh, IIpaso unilienexiiiyante céojuHe u UHPOPMAUUOHO GPYWIITIBO,
beorpag, 2018, 119.

9 C. Mapxkosuh, [I. ITonosuh, 52.
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ITpaBo ayTopa Ha MOTpaKMBambe HaKHAJIe Of] JaBamba OPUIMHAIA WU
YMHOXEHUX ITpYMepaKa HBeroBor Jie/la Ha MOCIIYTy je Y yIIOpegHOM IpaBy I10-
3HATO jOII ¥ Kao IIpaBo jaBHOT peHTupama (public lending rigtht). 3a pasnuxy
Of1 ITpaBa Ha laBambe IIpYMepaKa ay TOPCKUX Jie/a Y 3aKyIl, Koje je npeasuieHo
Ka0 MCK/bYYMBO MMOBMHCKOIIPAaBHO oBjaliheme ayTopa, laBame Ha MOCTy-
Ty OPUIMHATHMX ayTOPCKUX Jiella VI YMHOXXEHNX IIpMMepaKa ayTOPCKUX
mena, je GOpMYINCaHO KAaO PelaTMBHO MMOBMHCKONPABHO oByaiiheme ay-
topa. To 3Hauu fa ayTop HeMa MCK/bY4MBO OBjIalheme Ja fpyromMe g03BOJIN
Wy 3abpaHu Jja OpUIMHAIHE WIM YMHOXeHe IIpYMepKe HbeTOBUX ay TOPCKUX
flena flaje APYTMMa Ha IOCTYTY, Beh camMo MoXe fla MOTpaXkyje HaKHafy 3a
CIIy4aj Jia ce IberoBa fena Jajy Ha mocayry. [Ipurom, ayrop Ty HakHany He
MOXKe TPXUTH Off CBaKora, Beh camo off MHCTUTYIMja KOjUMa je JelaTHOCT
JllaBame ayTOPCKMX Jlefla Ha MOCTyTy. Y HMpaKcy €y To Hajuemnrhe 6ubmmoTexe.

2. VIcTopujcku pa3Boj IpaBa jaBHOT PEHTHpPamba

Victopujckn r1egano, oBo opjnamheme Huje HOBO U IIOCTOjU T'OTO-
BO 4NTaB jefaH BeK. IlocToje cTaBOBM [la ce pasBU/IO U3 CTapyjer KOHIIEII-
Ta KOjM je y CPIICKOM IIpaBy IIO3HAT Kao IIpaBO cnebhema,'’ a KOj! je NpBU
myT ycBojen 1920. ropmue y ®pamiyckoj.!! Tlpaso crebema mpemcranma
opyaiheme ayTopa Jja, y CIy4ajy fa je OpUTMHAI Jela TMKOBHE YMETHOCTHU
HI0CTIe TIpBe IPOfaje Off CTpaHe ayTopa, IIOHOBO IPOJAT, OyAe obaBelITeH O
IPOIaju ¥ HOBOM BJIACHMKY M, IITO je BaKHMje, /Ia IIOTPaXKyje HaKHALy Off Te
npopaje. [IpaBo crnehera 1 mpaBo jaBHOT peHTMpamwa Cy CIMYHY KOHIIETITI.
O6a 06e36ehyjy MaTepujamHy Harpagy 3a ayTopa IPWIMKOM TPaHCAKIja y
KOjMMa ayTOp BUILE HMj€ BACHUMK MaTePMjaTHOT IPUMePKa ay TOPCKOT Jiea
Koje je IpenMeT TpchaKque.12 VlcroBpeMeHO €y M M3y3eTakK Off Hadena
UCLPIbEba ayTOPCKOT TIPaBa.

KoneBka mpaBa jaBHOT peHTMpamwa, y 001IMKy y KOMe IIOCTOj! JaHac,
je CxangunaByja. Tamo cy jom modyerkoM XX Beka ayTopu YBUAeIM Aa 6u
OwIo mpaBegHO Ja MM IpuUIafHe ofrosapajyha KoMmeHsaluja y HOBLY Ha
MMe JlaBama IJMXOBMX ayTOPCKUX Jie/la Ha IIOCIYTy Off CTpaHe OMOIMOTeKa.

10  ®@p. Droit de suite, eng. Art proceeds right.
11  Dennis Hyatt, ,,Legal aspects of PLR®, Library Trends, Vol. 29, Nr. 4/1981, 592.
12 Ibid.

13 IIpuHIMI HCHPIUbeHa ayTOPCKOT IIpaBa je OrpaHMYere OIIUTEr IpaBa HOCHOLA ay-
TOPCKOT IIpaBa Ja KOHTPOIUILE AUCTPUOYLMjy HpUMepaka cBOr Aena. Hakon mpopaje
IpMMepKa ayTOPCKOT JefIa, Y3 CAaI/TaCHOCT ayTopa, OFHOCHO HOCKOIA Ay TOPCKOT IpaBa,
KaKe Ce JIa je ay TOPCKO IIPaBO MCIPIBEHO — IITO 3HAYM JIa je KyIIall CI060aH /ja IIOHO-
BO IIPOJia Taj MpUMepaK ayTOPCKOT Jie/la, a HOCHJIAL Ay TOPCKOT IIpaBa ce TOMe He MOXKe
ycporusuty. Bume o tome y Coma JIyunh, ,,Vicipnbeme ayTOpCcKOr IpaBa y JUTUTaI-
HOM OKDYXXelY, Apxue 3a tipasHe u gpywiitieere Hayxe, 6p. 1/2020.
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C tuM y Be3u je Aconujanuja HOpAMjCKUX Iucana jour 1919. roguHe ymy-
THU/IA Pe30MyLujy BAajiaMa CBOjUX [IpKaBa, MI03MBajyhn ux fa mpaBo Ha OBY
HaKHaJy IpeBUJe 3aKOHOM, LITO jeé M YYMILEHO, U TO: ¥ JlaHckoj 1946. ro-
puHe, y Hopsemkoj 1947. ropune n y leenckoj 1954. ropuue.'* Y6pso je
VMHCTUTYT IIpaBa jaBHOT PEHTUParba MHKOPIIOPMCAH M Y JIPyTa 3aKOHOJAB-
CTBa, u T0: y Xonauauju 1971. ropune, y 3anagnoj Hemaukoj 1972. ropune,
Ha HosowMm 3emanpy 1973. rogune, y Ayctpanuju 1974. roguHe 1 y Bennkoj
Bpuranuju 1979. romune.'”

IIpaBo jaBHOT peHTMpamba ce MOXKe IBOjaKO IIOCMATPATH: C jeffHE CTpa-
He, IPaBO jaBHOT PeHTHpamba je Moryhe mocMaTpary KaO MOHOIIOJICKO ITPaBO
ayTOpa, a/i 1 Kao MpaBo ayTopa Ha HOBYaHy KoMmensaujy.'® Ocum y mpas-
HOM CMICITY, IPABO jaBHOT PEHTHUPaba ce MOXKe IIOCMATpaT U Kao Jieo KyJ-
TypHe nonutuke gpxase. CKaHMHABCKE 3eM/be NPABO jaBHOT PEHTHUPamba
IpUMelYjy Ha AMCKPUMMHATOPAH HAuMH M Kao BUJ AMPeKTHe IoMohnu
npxase Kynrtypu. ' OBO Huje CIy4aj caMO y CKaH[AMHABCKUM 3eM/baMa.
Hanac cBe 3em/be y KOjuMa IIOCTOjU MHCTUTYT IPaBa jaBHOI PEHTUParba
YCIIOCTaB/bajy KpUTEpMjyMe MOJOOHOCTU 32 HOCMOLle TIpaBa KOjy YIIABHOM
MOPajy Ja pPerucTpyjy CBOja [ie/la Y OKBUPY HAI[MOHAIHOT CHCTeMa, MOPajy
OuTy rpahany Wi uMaTy Npe6MBaININTE Y 3eM/BU Y KOjOj C€ CUCTEM CIIPO-
BOJIM, IOK Ce pacIojfiefia HaKHafle 3a CTpaHe HOCKOIle ITpaBa yCIOCTaB/ba Ha
OCHOBY YroBOpa KOjU Ap>KaBe 3aK/bydyjy Ca MHOCTPAaHMM OpTaHM3alMjama
3a KOJIEKTMBHO OCTBAapUBalbe IIpaBa WIN JPYTUM CPOSHUM MHCTUTYLMjaMa,
a KojuMa ce 06e36ehyje peunmponurer.

III ITpaBo jaBHOr peHTUpama y EBponckoj yuuju

Baxxno je ucrahm gma, ynpkoc unmbeHNIM Aa MHCTUTYT IpaBa jaBHOT
peHTUpama Ioctoju y EBpomckoj yHuju, rme je perymicaH ImoceGHOM

14 PLR International, ,PLR: An Introductory Guide®, 2018, goctynHo Ha anpecu: https://
plrinternational.com/public/storage/resources-languages/October2018/rBWbz6q0-
AbxyEM7b2CsM.pdf, 23. 12. 2024, 4.

15  Daniel Mayer, ,,Literary Copyright and Public Lending Right*, Case Western Reserve Jou-
rnal of International Law, Vol. 18, Nr. 3/1986, 486.

16 eIFL-IP Handbook on Copyright and Related Issues for Libraries, ,Public Lending
Right, IP Handbook on Copyright and Related Issues for Libraries, 2006, 1.

17  Charles Masango, Denise Rosemary Nicholson, ,PLR prospects in South Africa’s Public
Libraries®, South African Journal of Libraries and Information Science, Vol. 74, Nr. 1/2008,
51. Y IlIBenckoj mpaBo Ha HaKHAJy MMajy caMo Ap>KaBbanu mumu pesugentu llIsencke,
noK je y Jlanckoj m OGUHCKOj 0BO IMPAaBO YCTAHOB/LEHO CaMO Y OfIHOCY Ha ayTope fiefia
KOja Cy HaIlMCaHa Ha HAallMOHAIHUM je3ULiMa.

18 Ana-Marie Marinescu, ,The Public Lending Right, Challenges of the Knowledge Society,
13" ed., 2019, 917.
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AMPEKTUBOM, He 61cMO Moy pehu ja je 0BO IpaBO NPENO3HATO Y CBET-
CKUM OKBMpuMa. Tako, MHCTUTYT IpaBa jaBHOT peHTMpama Ce eKCIUIMINT-
HO He NoMmumbe HM y bepHckoj koHBeHIuju, HM y CIIOpasyMmy O TProBMH-
CKOM acIIeKTMMa IIpaBa MHTe/NeKTyanHe cBojuHe. IIpumukoM nperosapama
o ycBajamy WIPO VYrosopa o ayTopckom mpaBy,!’ moHera je omryka ja
Ce UCK/by4M IIperoBapame O IPaBy jaBHOT peHTMpama, 300r yTulaja Koju
6M OBaj MHCTUTYT M3BPIINO Ha OubOMMOTeKe U oOpasoBame y 3emM/baMa y
passojy.2’

Kapa je peu o EBpomnckoj yunju, CaBeT MuHMCTapa EBpornicke yHuje je
19. HoBeMbpa 1992. ronmHe oHeo JIMpeKTNBY O IpaBy faBama y 3aKyIl M Ha
HOCTIYTY, Kao U O TI0jefVIHUM IIpaByMa CPOIHUM ay TOPCKOM IIpaBy y 06/1acTu
uHTeNneKTyanHe cBojure.”! Opa [JupexTusa je MMana gBa Iuba: fa obaBexe
semsbe wiaHune EY (amm u oHe koje mpeTeHAyjy Aa moctaHy wianune EY)
Jla ycaryace CBOje HallMOHATHe IpOINCe Y CMUCTY Jia ayTopyuMa ofipehennx
Jlena IpU3Hajy UCK/bYYNBO OB/Ialhere Ha laBame IpUMepaKa Jiena y 3aKy,
Kao U Jla ce ayTopyMa 4Yuja ce Je/a Aajy Ha MOCIyTy IpK3Ha ofroBapajyhm
00K HakHaje 3a mckopuinhaBame HUXOBUX ayTOPCKMX fAena.”” OBa am-
pexTuBa je samemeHa JJupextusom 2006/115/E3 Eppornckor mapiaMeHTa 1
Beha EBpomncke yHuje op 12. meuem6pa 2006. ro,uMHe.23 Pasnor 3amene [Iu-
pextuBe 13 1992. rogune HoBoM JupexktuBoM us 2006. ropgnHe je cBe Beha
BO)KHOCT M3HajM/bMBalba ayTOPCKUX Je/a, MoceOHO 3a ayTope, usBohaue u
npoussobhade ¢punimosa u poHorpama.

Opnpen6om umana 1 craBa 1 oBe [Jupektuse, npensubena je obaBesa
3a IprKaBe WiaHuIle Aa obesbene cybjekTuMa mpasa onaurherme fa Jpyrome
mo3Boje WM 3abpaHe laBame Yy 3aKyI M Ha IOCTYTy OPUIMHANA WM YM-
HOXKEHMX IIpUMepaKa ayTOPCKYX Jiela ¥ APYTUX IpefMeTa 3alITuTe, SOK je
CTaBOM 2 MCTOT YIaHa IIPOIMCAHO [ja OBa IpaBa He MOMJIeXY UCLPIUBEHY ¥
Cy4ajy Ipofaje I APYTUX pafiby KOjuMa ce BPIIM IPOMET OPUTMHATHUX
VIV yMHOXKEHMX IIpYIMepaKa ay TOPCKUX Jie/la VIM IPYTUX peMeTa 3allTHUTe.

19  WIPO Yrosop o ayropckoM mpaBy u3 1996. ronune (WIPO Copyright Treaty).
20  eIFL-IP Handbook on Copyright and Related Issues for Libraries, 1.

21 [Impextusa 92/100/E3 o mpaBy maBama y 3aKyIl M Ha IIOCTYTY, Kao 1 oppeheHuM mpa-
BUMa CPOJHMM ayTOPCKOM IIpaBy y obmactu uHrenekryante csojutie (Council Directive
92/100/EEC of 19 November 1992 on rental right and lending right and on certain rights
related to copyright in the field of intellectual property, O] L 346/61, 27. 11. 1992)

22 3opan MunagusoBuh, ,,YcIyre maBama y 3aKyn M Ha IIOCAYTy IpUMepaKa ayTOPCKUX
Iena u penMeTa cpopHux npasa‘, XXI eex — éex yenyia u yenyxcnoi iipasa (yp. Muogpar
Muhosuh), Kparyjesan, 2011, 240.

23 mpextuBa 2006/115/E3 o mpaBy faBama y 3aKyI M Ha IOCIyry, Kao 1 oppeheHum
IIpaBYMa CPOJHMUM ayTOPCKOM IIpaBy y OO/MacTy MHTeleKTyanHe cBojune (Directive
2006/115/EC of the European Parliament and of the Council on rental right and lending
right and on certain rights related to copyright in the field of intellectual property (codified
version), O] L 376/28, 27. 12. 2006)
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Haunn Ha koju je popmynucana oBa ofpen6a, ykasyje Ha TO fia ce pajyu O
MICK/bY4MBOM MMOBJMHCKOIIPAaBHOM OBjauthewy 13 cafipKuHe Cy6jeKTUBHOT
ayTOPCKOT IIPaBa, Koje ce OJHOCH U Ha JlaBaibe Yy 3aKYI U Ha [laBaibe Ha II0-
CITyTy Kao iBa OfiBOjeHa 00/Ka Kopuithema ayTOpPCKOT fiena. [lapare y 3aKyIl
je meduHMCaHO Kao CTaB/bame NMpMUMepaKa fiefla Ha PacIiofarame, y OrpaHu-
YEHOM BPEMEHCKOM IIEPUOAY, pafi¥ OCTBapyBama IIOCPENHE WV HEIOCpenHe
MIMOBJHCKE KOPVCTH, JIOK je laBaibe Ha IOCTYTy Ae(dMHICAHO KaO CTaB/batbe
npyMepaka fiela Ha paclionarame, 6e3 ocTBapuBama IIOCPefHe MM Hemo-
cpefHe MMOBUHCKE KOPMUCTHU, IIPM 4YEMY CTaBjbalbe Jlela Ha pacIloyararme
BpILIY IIPEKO YCTaHOBA KOjé Cy JOCTYIIHe jaBHOCTH. Vak, yiaHoM 6 [Tupek-
TuBe je npepBubena MoryhHOCT oficTynama off MCK/by4yBOT IIpaBa jaBHe I10-
CIyTe, IIOJ YC/IOBOM Jla ayTOPYM OCTBapyjy HaKHajly Off JaBara IpUMepaKa
CBOjMX Jie/la Ha IIOC/TYTy, IPY 4eMy ApKaBe WiaHulle came oppebyjy Bucuny
TaKBe HaKHaje y3uMajyhm y o63up cBoje KyITypHO-IPOMOTUBHE IM/bEBE.
MoryhHocT fja ap’kaBe 4IaHuUIle 3aMeHe alCOMYTHO IIPaBoO JlaBama Ha II0-
CIIyTy IIpaBOM Ha IIOTPakNBame HaKHajle, IIOMaXke Yy MOCTU3amy KOMIIPO-
Mica usMeby cHa)kHe 3aIlTHTe HOCWUIALIA TIPABa, C jefHE CTPaHe, M YCI0Ba U
LM/bEBA jaBHOT 1103ajM/bJBaIba, C IPYyTe CTPAHe.

I pxaBama wiaHniama je, ogpendom 4. 6 ct. 2 [[upekTuBe, gara jour
u MoryhHocT fia n3ysmy oppebene kareropuje yctanosa o mnahama Habe-
meHe HakHage. Y [UpeKTMBM HUCY, HU IpuUMepa pajy, HaBefleHe YCTaHOBe
y 4njy Kopuct 6m Tpebano yCcTaHOBMUTHM OBaj usyserak. Llwmp je 6mo obe-
36emuTN BeMMKM CTeleH (IeKCMOVIHOCTM Y BUXOBOj IPUMEHM Of CTpaHe
npxasa wrannia EY.* Kpos npakcy Cyna npasne Esporncke yruje 3ayser je
CTaB Jja ip)KaBe WIAHNLE He CMejy, IPUIMKOM (HOpPMY/INCalba OBUX U3y3eTa-
Ka, la M3y3My CBe KaTeropuje yCTaHOBa 3a I103ajM/bMBalb€e KOje CY JOCTYII-
He jaBHOCTI/I.26 MoryhHocT usy3umarma MojeANHNX MHCTUTYIMja Of 0b6aBe3e
mwrahama OBe HaKHaJIe je YCTAHOB/bEHA Pajiy 3a/I0BOJbEHbA jaBHOT MHTEpeca, a
KOju Ce OIVIefia Y IPUCTYIy 3Hamy 1 uHpopmanujama. Hanme, upeja je na he
APYUITBO Ka0 I€/IMHA Y>XMBATU BUILIECTPYKe KOPUCTU YKOIMKO C€ JO3BOM
na onpebenn kpyr nuia, y TauHo onpebene cBpxe, MMa IIPUCTYII ay TOPCKUM
menuma 6e3 obasese mrahamwa 6110 KakBe HakHaje. TakBe CBpxXe Cy HoTpebe
06pa3oBama, MOlyyaBama I HayYHOT VICTPAXKMBaIbA.

24 Sylvie Nérisson, ,,The Rental and Lending Rights Directive®, EU Copyright Law (eds. Irini
Stamatoudi, Paul Torremans), Northampton, 2021, 138.

25 IRIS Plus, Exceptions and Limitations to Copyright, European Audiovisual Observatory,
Strasbourg, 2017, 23.

26 Bupertn mpecyne Cyna npasge EY: Case C-198/05 Commission v. Italy, Case C-53/05
Commission v. Portugese Republic, Case C-36/05 Commission v. Spain, Case C-175/05
Commission v. Ireland.
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IV IlpaBo jaBHOT peHTHpamba y CPIICKOM NPaBY

3aKOH 0 ayTOPCKOM U CPOJHMM IIpaBMMa je Y BeIMKOj Mepu ycKinahen
ca KOMYHUTapHNUM ayTOPCKMM IpaBoM. TakBa je cuTyaruja u ca ofpegdama
3aKoHa Koje ce T4y IIpaBa jaBHOT peHTNpatba. BaykHO je HalOMeHy TH 3 HA-
I7ie y CaMOM TEKCTY 3aKOHa He (QUTypupa 1ojaM ,IIpaBo jaBHOT peHTHpama’,
Beh ce KOpUCTY TPaAMIVIOHATHY HA3UB, OJTHOCHO IIPAaBO ayTOpPa HA HaKHAJY
3a laBarbe Ha nocnyTy. Ynanom 40 3aKoHa 0 ayTOPCKOM M CPOJHMUM IPaBUMa
IPOIMCAHO je [la y CIy4ajy JaBamba Ha MOCAYTy OPUIMHAJA UM YMHOXEHUX
npuMepaka ayTOPCKUX fieIa, Off CTpaHe jaBHMUX OMOMMOTeKa, OHOCHO Jpy-
TMX MHCTUTYLIMja HAMEHEHNUX jaBHOCTY KOjUMA je TO JEaTHOCT, ayTOp MMa
IpaBO Ha IIPaBUYHY HAaKHAJY, IPM YeMY je JaBarbe Ha IIOCTYyTy AepIHUCAHO
Kao [laBale OPMUIVHAJIA VIM YMHOXXEHMX IpUMepaka Jela Ha Kopuinheme,
of] CTpaHe MHCTUTYLMja HaMelheHNX jaBHOCTY y BPEMEHCKM OTPaHMYEeHOM
nepuopy, 6e3 oCcTBapuBamba HelloCPeIHe VM MTOCPeIHe IMOBMHCKE KOPUCTL.
Cpricku 3aKOHOABAI] je MCKOPYCTIO MOTYRHOCT Koja je jata ofpen6bom da-
Ha 6 craBa 2 [lupektuse. Tako, ofpen6bom unana 40 craBa 3 3akoHa 0 ayTOp-
CKOM U CPOIHMM IIpaBMMa je MPOIMMCAHO Jja ayTOp HeEMa IIPaBO Ha IPaBUIHY
HaKHafly, IPMIMKOM JlJaBama Ha MOCIYTY:

1) opurmHama WM yMHOXEHVX IIpMMepaka 61611M0TedKOoT MaTepujaa
y HalMOHa/MTHUM OmbnMoTeKama, O6mubMMOTEeKaMa jaBHUX 00Opa3oB-
HVX MHCTUTYILIMja U jaBHUM CIIeLIMjaT30BaHNM OMOMMOTeKaMa;

2) opuryMHama VIV YMHOXEHNX IpUMepaka fiefa IPUMembeHNX YMeT-
HOCTY, OJHOCHO MHJYCTPYjCKOT M3ajHa;

3) rpabeBuna;

4) opuruHaja WIM YMHOXEHUX IpuMepaka pena kKoja Mebhyco6HO
103ajM/bYjy MHCTUTYLIMj€ U3 CTaBa 1 OBOTr YIaHa.

ITpBu M3syserak, Koju ce TMYe OPUIMHAA VI YMHOXEHUX ITpUMepaKa
OMOMMOTeYKOr MaTepujala y HalMOHATHUM OubmMoTekaMa, 6ubmmorekama
jaBHUMX OOPa3sOBHVX MHCTUTYLMja ¥ jaBHUM CIIEIMjaTn30BaHNM O6MOMmoTe-
KaMa, yCIIOCTaB/beH je MMajyhu y BU/y jaBHU MHTepecC KOju OBe MHCTUTYIuje
3a/I0BOJbABAjy, @ TMUY ce moTpeba Hayke u obpasoBama. Kox nsyseraka koju
ce TMYy OPMUIMHA/IA UIM YMHOXXEHUX NPMMepaKa fie/la IpUMenhEeHe YMETHO-
CTH, OJHOCHO MHJIYCTPUjCKOT u3ajHa u rpaheBnHa, cutyanuja je HecmopHa.
AyTopu mpojekra y ciay4ajy rpaheBMHCKM peann3oBaHOTL Jiela apXUTeKType
M ayTOPM Jie/a IpYMerbeHe YMEeTHOCTH OBO OBJIalThere HeMajy U3 MpaKThd-
HUX Pa3yiora, jep 61 6UI0 HEIeMICXOHO U TelIKo ocTBapuBo.”’ IIpuMepa
pazu, ja u3yseTak KOjyu ce OHOCH Ha OpUTMHAaJe M1 YMHOXKEHe IIpUMepKe

27  3opaH Mwunaguuosuh, Cno6onan Mapkosuh, Ayiiopcko dpaso u cpogra tpasa, Kpa-
ryjesan, 2014, 110.
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Jieia puMerbeHe YMEeTHOCTH HIfje YCTaHOB/beH, AM3ajHep HaMellTaja 61 nmMao
IpaBo Jja IOTpaXkyje HaKHAZY y CIy4ajy fa BIACHMK KOMaJa HaMeIlTaja Koju
je uspabeH 1o BEroBoM HALIPTY fjaje APYroOM JIMIIY Taj KOMaJ HaMellTaja Ha
nocyry. VIsyseTak y ogHOCY Ha rpal)eBuHe je yCTaHOB/bEH KaKO apXUTEKTa,
1o 4ujeM je IraHy marpabhena rpabhesuna, He 61 Morao ha HmOTpaxyje Ha-
KHajy y CIy4ajy Aa BIacHUK rpaheBumHe maje apyrom muuy rpabheBuny Ha
kopuiheme. Kaja je ped o n3yseTKky Koju ce OfHOCY Ha I103ajM/bUBabe MPK-
Mepaka Koje Mebhyco6HO Bpie 6mbmoTeke (Mehybubmmoreyka nosajmmna),
cutyauuja je takobe jacHa, jep 6ubnnoTexe Mehyco6HO mo3ajmibyjy ayTop-
cka fmena 6e3 mwrahama 6110 KakBe HaKHaJie IIPYIMKOM TaKBe I103ajMUIIe.

V Kipyunu npo6nemu Tapude

Iwp Tapude HakHame 3a HaBame Ha IOCAYTY OPUTMHANA M YMHO-
JKEHNX IIpYMepaKa ayTOPCKMX Je/la M3JAaTUX Y IITaMIaHoj ¢opmu, Kojy
je ycBojuo YmpasHu ombop OpraHusanuje 3a OcTBapuBame pernporpag-
ckux npasa (OOPII) je opmpebuBame BucuHe M HaumHa oppebuBama Ha-
KHajie 3a JaBambe Ha IOC/IYTy IMCAHUX Je/la U3JATUX Y IITaMIaHoj popMu
U Jefla MMKOBHUX M IPUMEHeHNX TMKOBHMX YMETHOCTH KOja Cy CaipkaHa
y IITaMIIAHUM U3[jalbVMa Off CTPaHe jaBHMUX OMOMMOTeKa, OHOCHO JPYTUX
MHCTUTYILYja HaMEHhEeHNX jaBHOCTH KOjuMa je TO #enmarHocT (wi. 1). Pemep-
toap OOPII cy nucana fiena usgara y mraMIiaHoj GopMu 1 jena TMKOBHUX
U TIPYMEEHNX TMKOBHUX YMETHOCTY Cafp)KaHa y IITaMIIaHUM M3[amuMa
KOja Cy KaTaJIOLIK!M 3aBefleHa (IpecTaBbajy 6ubmoredky rpaby u mspope)
Ofl CTpaHe jaBHUX OMOIMOTeKa, OMHOCHO APYTMX MHCTUTYLMja HaMEHEeHUX
jaBHOCTHM KOjuMa je To menmarHocT (4. 2). OcHoBuIA 3a 0OpadyH ayTOpcKe
HaKHajle je 6poj JaTuMX Ha IOCIYTy OPUIMHA/NIA WIM YMHOXKEHVUX IpyMepa-
Ka ayTOPCKUX Je/a M3JaTUX y LITaMIIaHOj (GOpMM Off CTpaHe jaBHUX Ou-
6moreka (wi. 3). Tapuda HakHaza 3a nocayry He Hamnahyje ce y ciydajy
llaBamba Ha IIOC/TYTY: OPUIMHA/A MIM YMHOXKEHMX IpyYMepaka 616/1moTedKor
MaTepyjaja y HallMOHA/JHMM OmOmmoTekama, OMOMMOTeKaMa jaBHUX 06pa-
30BHMX VHCTUTYILMja ¥ jaBHUM CIIelMjann30BaHNM OubmImorekama, Kao
M y CIIydajy [jaBama Ha IOCIYTy, Ka0 M OPUIMHA/NA WIM YMHOXEHUX IIpK-
Mepaka fiena koje MebycoOHO mo3ajm/pyjy jaBHe OmOMMOTEKe, KaO U ApyTe
VHCTUTYLMje JOCTYIIHE jaBHOCTU KOjMMa je NeaTHOCT [JaBarbe Ha IIOCIYTY
MJCAaHNX ay TOPCKUX JAejIa M3JATHX y ITaMianoj ¢popmu (ur. 4). Bucnuna Ha-
KHaJie Ha nocnyry ca peneproapa OOPII usHocu 15 guHapa mo M3maToM
IpUMepPKy ayTOPCKOT fiella Off CTpaHe jaBHe 6ubmmoreke (u1. 5). O6Be3HUK
nahama HakHaze je jaBHa OMO/MMOTEKa, OTHOCHO OCHYBAY jaBHe OMO/MIOTEKe
(41. 7). BaxxHo je HamoMeHyTU fa je TekcT Tapuge nucnpasbeH U Ipe HEro

28 Ibid.
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mro je Tapuda novena pa ce npumemnyje. Haume, y npBo6utHOj Bep3uju je
YJIaHOM 7 IPOINMCAHO fia je 06BesHMK IUTahama OCHUBAY jaBHe 61MOIMOTEKe,
IOK je y MCIIpaB/beHOj Bep3nju, Koja je objaBbena y Ciay>kOeHOM ITaCHUKY
PC 65/24 op 2. 8. 2024. roguHe, Kpyr 06Be3HMKa HaKHaJle IIPOIINPEH, TaKO
[a cy 0OBe3HMIM HaKHafie jaBHA OMOIMOTeKa, OFHOCHO OCHUBAY jaBHE O1-
ommorexe.

1. O6Be3nuk mwiahama HakHage

Tunonoruja 6ubmmorexa y Perry6muim Cp6uju je nsppiieHa 3aKOHOM
o 6ubmmoTeuKo-nH(POPMaIOHOj AemaTHOCTI.” TuM 3aKoHOM 6UOTMOTEKE
Cy, IpeMa caipkajy 6ubnmoreuko-nHpopmanyone rpabe u usBopa u npe-
Ma IpoduIy KOPUCHMKA, pasBpCTaHe Ha: HAllMOHA/IHe O6MOMMOTeKe, jaBHe
O6ubnMoTeKe, LIKOICKe OMOMMOTeKe, BUCOKOLIKOICKe OMOMMoTeKe, yHUBEP-
3auTeTCKe OMOMMOTEeKe, OGMOMMOTEeKe HAYYHO-UCTPAKMBAYKOT MHCTUTYTA U
yCTaHOBe, ClieljujaHe 616/m1oTeKe, Kao U MHPOpMALMOHe LIeHTpe TIpU APY-
IMM yCTaHOBaMa, OpraHusalyjama u yapyxemuma. Hapoxgna 6ubmmorexa
Cpbuje je LieHTpanHa HalMoHanHa 6ubmmoreka y Peny6omuum Cpbuju xoja
OCTBapyje OIIITH MHTepeCc y OmOmmoredko-nHGOPMALNMOHO] HeNTaTHOCTI
(41. 31 3akoHa o 6MOMMOTEYKO-MH(OPMAIIVIOHO] [IeMaTHOCTM). JaBHe Ou-
O/1moTeKke OCHUBA jeMHUIIA JIOKalHEe caMoyIpaBe u ob6e3bebyje joj ycmose
3a pap (w1. 14 ct. 1 3akoHa 0 6MOMMOTEYKO-MHPOPMALMIOHOj IETTATHOCTH).
IITkorncke 6muOMMOTEKe OPraHNU3yjy ce Kao OpraHM3alMOHe jefuHuIe obpa-
30BHE YCTAaHOBe, C LW/beM fja OMaxy ¥ yHampelyjy o6pasoBHO-BaciuTHI
nporec (w1. 50 cT. 1 3akoHa 0 6MOMNOTEeYKO-NHPOPMALIVIOHO] [IETTATHOCTH).
Bucoxouikoncke u yHuBep3auTeTcKe 61OMMOTEKe M OMOMMOTEKe HAyYHO-
VICTPOKMBAYKNX MHCTUTYTA M YCTAHOBA, OPraHMU3Yjy ce pajy IOAPIIKE U
yHanpeberma 00pa3oBHOI, MCTPAXMBAYKOT ¥ HAYYHOT pajia CTyHeHaTa, Ha-
CTaBHIKa, mpodecopa n ucrpaxnsaya (1. 51 c1. 1 3akoHa 0 6ubMMOTEUKO-
nHpopMalmoHoj menarHocTy). CreryjanHa 6ubnmnoreka Moxxe 6uTn o6pa-
30BaHa Kao IIOCeOHA OpraHM3alfioHa jeAVHNUIIA y AP>KaBHMM OpraHyuMa,
OpraHuMa T€PUTOPUjalHE ayTOHOMUjE U jeNVHMIIA JIOKa/JIHE CaMOYIpaBe, y
jaBHUM crTy>x6aMa, IpUBPeSHUM APYLITBIMA, IIOIUTUYKIAM OpraHu3alujama,
BEpCKMM 3ajefHNUILIaMa, YAPY)KemhUMa U KOJ APYTMX IPaBHUX U (PUSMYUKUX
mia (w1 53 cr. 1 3akoHa 0 6M6/MMOTeYKO-MHPOPMALIMOHO] [IEMaTHOCTN).
JemuHO cy jaBHe OmOnMMoTeKe o6BesHuIM Irahama HaKHajile ayTopuMa 3a
[aBame HBUXOBUX fiefia Ha mocayry. CBe ocTane 6ubnmMoTeke MOTNAfAjy MOK
orpannyere npepnsubeHo oppenbom wi. 40 cT. 3 3aKOHA O ayTOPCKOM U
CPORHVM IIpaBUMa.

29  3akoH 0 6ubMMOTEeYKO-MHPOPMALMOHOj fienatHocT, Crymberu inachux PC, 6p. 52/2011
n 78/2021.
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/3 3akoHcKux geduHunMja TMnOBa 6ubmmoreka y Peryommiu Cp6ujn
MO>Ke ce M3BeCTH 3aK/by4aK 3allTO Cy caMo jaBHe 61OIMOTeKe jefuHm 06Be-
3HuK mrahama HaKHajle 3a [jaBalbe OPUTMHATTHUX WIM YMHOXKEHUX MpUMe-
paka ayTopckmx fena Ha nocnyry. Hamme, Hapopna 6ubmmoreka Cp6uje,
Kao HalMOHa/IHa 6MO/MMOTeKa, IIKO/ICKE, BMCOKOIIKOICKE, YHUBEP3UTETCKE
O6ubnmmoTeke, 6MOMIOTEKEe HAYYHO-UCTPAKMBAYKMX MHCTUTYTA M YCTAaHOBA
00aB/bajy HeaTHOCTH Off jaBHOT MHTepeca, a Koje ce TMYy OCTBApMBarba Oll-
IITer MHTepeca y 6ubmmoTedko-nH(GOPMAIMOHO]j feaTHOCTH, > yHanpebera
BacIMTHO-06Pa3soBHOT Ipolieca, HOApIIKe 1 yHanpeherma NCTpaxnBauKor u
HAy4HOT pafia U, Kao TakBe, Cy ocmobobene mmahama 6mmo kakBe HaKHafe.
Pasjior ToMe /1eX1 y YMbEHNIN ja OBe MHCTUTYLMje oMoryhaBajy mpucTymn
Ay TOPCKMM Jie/IMMa YCKOM KpyTy /uia (Y4eHnI, CTYAeHTH, Ipodecopu, uc-
TPa)XMBauy U CIMYHO) y HAPOUUTE CBPXE, a KOje ce TU4y o6pa3oBama, HayKe
n ydyema. [Intame je 3amro cy crenujanae 6ubmoreke ocnobohene obapese
wiahama HaKHaze Off JaBatba OPUTMHATTHUX MM YMHOXXEHMX IIpMMepaKa ay-
TOPCKUX Jiefla Ha TIOC/yTy, MMajyhu y BUAY /ja Huje jacHO Ha KOju HauMH OBe
6ubmmoTeKe 06aB/bajy AEMATHOCT Off jABHOT MHTEpeca. JeANHO ONpaBaabe 3a-
IITO Cy crenyjante 6ubmmoTeke usysere o nmnahama HakHaje Off JaBama Ha
HOC/IYTY OpUTHMHA/A VIV YMHOXXEHMX IIpUMepaKa ay TOPCKUX Je/la Morao 6m
JIeKaTH Y YMbeHNIN fa je kopuirhewe GpoHgoBa crienujanHnx 6ubnmmorexa
OrpaHNYeHo Ha ofipeheHe KOpUCHMYKe IpyIIe, 3aBICHO Off TUIIA OpraHu3aluje
y 4MjeM cacTaBy je oOpasoBaHa, OGHOCHO 3aBMCHO Of crielnUIHOr THUIA
KopucHuka (wi. 53 cr. 2. 3akoHa o 6ubO/MMOTeYKO-NH(POPMALNMOHO] rpahn),
OJIHOCHO fia U CrienujaaHe 6ubmmoreke omoryhaBajy mpucTyn ayTopcKuM je-
NMMa YCKOM KPYTY /IMIA, a He OMHIUITO] jaBHOCTU. MebhyTum, Muibema cMo
la TO HUje TOBO/BHO Aa 6M M crenyjanHe 6ubmoreke 6ue nsysere o 0b6a-
Bese Iahama HaKHaJe Of JaBarba HA MOCIYTY OPUTMHAJIA MM YMHOXKEHUX
IpuMepaka ayTOPCKUX fiea, UMajyhn y Buay fa He ciyKe 3a0BO/bEbY MH-
Tepeca jaBHOCTY KOjI Ce TuYe HayKe U oOpasoBamba.

Cxopno Tapudm, ob6BesHux mmrahamwa HakHage je jaBHa 6mOIMOTE-
Ka, OJHOCHO OCHMBa4 jaBHe OmOmroreke. OcHMBau jaBHe OmOMIOTEKe je
jenuHMIA TOKanHe camoympase. Kibyunu npo6nem kxoju Tapuda gonocu ca
coO0M ce OTHOCK YIPaBO Ha YMIbEHNUILY Ja HMje CacBUM jacHo oppeheHo Ko
je o6BesHUK ITahama HakHafie Of faBara IpYMMepaKa ayTOPCKMUX flela Ha
IIOCTIYTY: Jla /I CAMO OCHMBAY jaBHe OMONMOTeKe WM alTepHATMBHO OCHU-
Bay jaBHe OMO/MMOTeKe MIN jaBHA 6ubnmoreka cama. OBakBO pellere, KOjuM
je moryhe u camy jaBHY 61bmmoTeky obaBesary Ha Iwiahamwe OBe HaKHaJie, He
cpehe ce TONMMKO 4ecTO y YHOPeTHOM IIpaBy.

30 Ompenbom . 32 3akoHa 0 6UOMMOTEUKO-MHPOPMALIIOHOj AETATHOCTH CY JIeTa/bHO Jie-
¢dunucanu sapany HaponHe 6nbmnoreke Cpouje y ocTBapuBarby OIIITET MHTEpeca.
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Y npenmery Vewa v Belgium (Case C-271/10),>! jenso op muTama o

kojuma ce Cyn mpasze EBporicke yHuje n3jammasao je n Ko Tpeba ma mia-
TU HaKHa/ly 3a [aBame IIpMMepaKa ayTOPCKMX [iella Ha IOCIyTy, IpU Y4eMy
ce TIOLIIO Off YNMIbEHNUIIe [ia je maBame Ha mocayry dupekrtusom EY pedu-
HJICAaHO Kao CTaB/baibe Ha pacIojarame 3a yHOTpeOy, y OrpaHI4YeHOM Bpe-
MEHCKOM IepuoORy, a He 3a [AMPEeKTHY WIM MHAMPEKTHY €KOHOMCKY WM
KOMepLJjaJHy KOPMUCT, KOje ce BPIIM INPEKO IP>KaBHUX YCTaHOBA Koje CY
JOCTyIIHe jaBHOCTH. VI3 Te meduHMIIMje ce MOXKe 3aK/bY4MTH fla Ce Pajy O
CTaB/balby MPUMEPAKa ayTOPCKIX Jle/ia Ha pacIiofarambe jaBHMM YCTaHOBaMa,
4yMe ce oMoryhaBa BIXOBO II033jM/bUBalbe, @ HE CTBAPHO I1103ajM/bMBalbe
IpMMepaKa ayTOPCKMX fiefla Off CTpaHe JNIia PErMCTPOBaHMUX KOJl TaKBMUX
YCTaHOBa, IPeENCTaB/ba [EMAaTHOCT KOja YMHM OCHOB 3a oOaBesy Ilahama
HaKHaJle ayTopuMa. Y IPUHINILY, aKIe, o6aBe3a je Ha jaBHUM yCTaHOBaMa
KOj¥ Ta Jlefla CTaB/bajy Ha pacrionarame jia miahajy naksamy ayropuma.>?

Teper mnahamwa HakHage y BehyHu fpxxaBa majja JUPEKTHO HA JIpXKa-
BY, a/lV MMa U Ap>KaBa y KOjuMa HaBelleHy HaKHa[y Ilaha HeKy permoHa-
HU eHTUTeT (OKpYT, KAHTOH, CaBe3Ha Ap)KaBa), ¢ TMM Ja je IpuMeheHo ma
IITO je BMIIe OOBEe3HMKA, Behy Cy M aIMMHMCTPATUBHM TPOIIKOBYU HAIlIaTe
oBe HakHajie.” Jlakte, HajeKOHOMIYHMje je Kajia OBy HakHajy mmaha mgprka-
Ba Ha LIeHTPa/IHOM HuBOY. Ha mpumep, TakBa je curyanuja y OpaHIyckoj,
Aycrtpuju, Utannju, HeMaqKoj.34 C pmpyre cTpane, noctoju MoryhHocT fja ce
Ha Itahame oBe HakHaje 00aBeXy U y>ke TepuTopujanHe jenuHuie. [Ipnme-
pa pany, y benruju oBy HakHaay mwiahajy permoHu u MHAMBUAYaTHE OMO/N-
OTeKe, Ca TEHJEHIMjOM Jia ce TepeT Ilahama IpeBaay U Ha YWIaHOBe 616mm-
oreka.””> KoHauHo, y HEKMM Ap>kaBaMma, Kao mro ¢y Xomanmuja, Jiykcem6ypr
u lllnanuja, 6ubnmoreke fupeKkTHO yiutahyjy HaBefieHy HaKHATY.

MHoro 6u 607/pe 61710 f1a je y HeucIpaB/beHOM TeKCTy Tapude, kao 06-
Be3HUK HakHaje ofipeDeH jennHo ocHuBay jaBHe 61ubnnoTeke. Ofpenda Kojom
Cy Kao oOBesHNUIM HakHaje ofpebeHm jaBHa 6MOMMOTEKA, OTHOCHO OCHM-
Bay jaBHe OMOMMOTEKe, je MOTIIYHO Y CYIPOTHOCTM ca Haj0O/BMM IpaKcama
0 peanyusalyjyu IIpaBa jaBHOT peHTHMpama Koje je objaBmma Mehynapopna
denepaunja 6ubMMOTEUKNX YAPYKewa u uHctTutrynuja (IFLA - International
Federation of Library Associations). JeqHa of I/TaBHMX IIpeIIOpyKa Koje je oBa
opraHmsanMja fiaza je fa OBy HakHajy Tpeba ma mraha gupekTHO Brlaja,

31 Court of Justice of European Union, Vereniging van Educatieve en Wetenschappelijke Au-
teurs (VEWA) v Belgische Staat, C-271/10 op 30. 6. 2011. roguHe.

32 Court of Justice of European Union, Vereniging van Educatieve en Wetenschappelijke Au-
teurs (VEWA) v Belgische Staat, C-271/10 og 30. 6. 2011. roguse, par. 23.

33  Sabine Richly (ed.), Scoping Study on Public Lending Right, Geneva, 2024, 46.
34 Ibid.
35  Ibid.
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OMIO Ha LIEHTPATHOM, OMIO Ha PErMOHATHOM HUBOY, a Jla HUKAKO He Tpeba
ma 6ynme mrahana m3 6yyera 6ubnmoTeka Wi Aa Ha OMIO KOjU HauuH pe-
CTPUKTUBHO yTUYE HA HOSajMH)I/IBaH)e.36

Vnak, oxpehnBame jaBHe 6mbMMOTEKe Kao 0OBesHMKa Itahama Ha-
KHaJle HUje IpaBHO 3abpameHo. VI3 onpenbe na je 06Be3HMK HaKHafie jaBHA
6u6nMMoTeKa, OJHOCHO OCHUBAY jaBHe OMOMMOTEeKe, He MOXKEMO 3aK/bY4MUTHU
la 1 Cy jaBHa OMOMMOTEeKa M HeH OCHUBAY, a TO je y Pemy6muum Cpbujn
YBeK jeMHMIIA JIOKa/THE CaMOYIIpaBe, COMUAAPHIU JYXXHULY, VIN je OCHUBAY
jaBHe OMO/IMOTeKe caMo jeMal] 3a CTy4aj ja jaBHa OMOMINOTeKa U3 COCTBEHOT
6ylieTa He TUTaTH HaBefleHy HakHany.”, OBaKBO HOPMUpame OCTaB/ba 6pojHa
nuTama 6e3 afeKBaTHOI OATOBOpa M OTBapa IIMPOKA BpaTa 3a TyMaueme
Koje 611 MOIIO Jia MJie Ha IITeTy jaBHMX OMOImMoTeKa.

CHCTeMCKUM TyMadermeM pelleBaHTHMUX IIPAaBHUX MPOINCA, a Ipe CBe-
ra Tapude, 3akoHa 0 ayTOPCKOM U CPOAHUM IIpaBMMa U 3aKoHa o 6ubmmo-
Te4Ko-MHGOpManMOHOj rpabu, Morao 6u ce M3BeCTM 1 3aK/byyak fJa jaBHa
OubmMoTeKa caMa HUKAKO He MOXKe OMTHM HY>KHUK HaBefjeHe HakHaje. Han-
Me, ofipeibom 4. 14 3akoHa 0 6ubmIMoTeYKO-NHPOPMAIOHOj rpabu je mpo-
MJCAHO fja jeAMHMNIIA JIOKaIHe CaMOYIIpaBe, Kao OCHYBAY jaBHe OMOIMOTeKe,
uMa obaBesy fja jaBHY OMONMMOTEKy OCHyje, /i 1 fia joj o6e3b6enn cBe IO-
TpebHe ycnoBe 3a paj. ViMajyhu y Busy 3akoHcKy o6aBe3y jeyHUIIE TOKaI-
He caMoyIIpaBe Jia 06e36eu cBe MOTpeOHe yCIoBe 3a paji jaBHe OubMMoTeKe,
MOXKe Ce 3aK/bydINTH JIa je jeAMHMIIA JIOKalHe CaMoylpaBe 0OBe3HIK HaKHa-
fe. MebyTum, 3apan npaBHe CUTYPHOCTH M TapaHIje fa OyleTH jaBHMUX O1-
6mmoreka Hehe 6uTn ymamwenn 36or miahama oBe HakHaze, 610 61 607be Ha
je TapmdoM UCK/BYUNBO OCHMBAY jaBHe O6uOMMOTEKe 0OaBe3aH Ha mrahame
HaKHaJle 3a laBaibe Ha IIOC/YTy OpUTMHAJIA VI YMHOKEHNUX IIpuUMepakKa ay-
TOPCKMX Jiera.

2. OppebhuBame ocHOBUIIE M BUCHHE HAKHAJIE

Tapudom je mpommcaHo fa ce Kao OCHOBMIIA 3a OOpadyyH ayTop-
CKe HaKHaje y3uMa Opoj AaTUX Ha IOCAYTy OpUTMHANIA WIM YMHOXKEHUX

36  IFLA Repository, PLR: A Briefing for Libraries, IFLA Publications, 2020, 2.

37 Vkomumko 6u 6ubMMOTEKa U jeAMHMUIIA JIOKATHE CaMOyIpaBe OWIN AY>KHULIM COMUAAp-
He obaBe3se, OH/ia 011, TIpeMa OIIITUM IIpaBMIMMa OOMUTalMOHOT TIpaBa, U OubIMoTeKa
U jefVIHNULIA JIOKaJIHE caMoyIpaBe oproBapase OpraHuMsanyju 3a OCTBApUBAIE PENpoO-
rpa)cKuX IpaBa, Kao MOBepUOLLy, 3a Liely o6aBe3y U IoBepwal, 6u MOrao fja 3axTeBa
mwrahame HakHale U of 6GMOMMOTEKe U Of jefUHMUIlE TOKA/THE CAMOYIpaBe CBe JOK He
6yne noTnyHo mcnymena (Bug. wi. 414 300). C gpyre crpaHe, YKOIMKO O jemuMHMIIA
JIOKaJIHe caMOyIpaBe MMaja IOJI0XKaj CyCIUAMjapHOr jeMLa, oHfia Ou jaBHa 6uOIMO-
TeKa 6WIa [IABHM JY>KHMK, a TIOBepyial 61 MOrao fja 3aXTeBa UCIyHerbe obaBese Of
jenMHMIIe TOKATHE CaMOYIIpaBe, TEK YKOMMKO jaBHA 6ubmmoTeka y onpeheHOM poky He
MCIYHM CBOjy 06aBesy (Bup. wi. 997 u wi. 1004 300).
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npyMepaka ayTOPCKUX fleflla M3JaTHX Y IITaMIaHoj pOPMU Off CTpaHe jaBHUX
OubmIOTEKA.

Y norneny muspadyHaBamba HaKHajie Koja IpUIIaia ayTOPMMA, CBaKa
3eM/ba OBO NUTame pelllaBa Ha APYrauujy HauuH, alu ITTaBHU CUCTEMU KOjU
ce TIpUMebyjy Cy ucnmahyBame y 3aBUCHOCTU KOJIMKO YeCTO Ce 103ajMbyje
ie7o HeKor ayTopa (T3B. IUTahame IO II03ajMMIV) MM Ce UCIUIATa BPIIN
nipema 6pojy IpuMepaKa KiUTa Koje ce Hamase y 6ubmorexkama.>® Ocum osa
JIBa OCHOBHA KpUTepujyMa 3a ofipehuBame oCHOBMIe HAKHATIE, Y YIIOPEIHOM
IpaBy MOYKEMO CPeCTH M jOIll HeKe KpUTepujyMe, Koju Cy Hajuenrhe gomaTHu
U My Y3 HEKU Of OBa JiBa OCHOBHA, 11 TO Cy: Opoj WwiaHOBa 6ubmmMoTeKe, po-
IleHaT Of KIbMTa IIPOJATHX jaBHMM OMONMMOTEeKaMa y CBpXe JaBama Ha IO-
cryry®® u 6poj crpanmira.*’ Ocum Tora, y jeHoM 6pojy 3eMarba OBa HaKHa/Ia
ce ofipehyje y maymamHoOM M3HOCY, He3aBUCHO Off OJ/TO KaKBMX KPUTEPUjyMa.

Cyn npaspie EBporicke yHIje je 3ay3e0 HeITO ApyrauyMje CTAHOBMUILTE.
W nok 6poj ayTopcKux fiena Koju je JOCTYIaH 3a IOCIYTY OCTaje 3ajeHIIKI
KpuUTepujyM, ymecto mrahama mo mosajvuiy, Cyn npasje EBpornicke yHnuje
ce ONpeNeNMo 3a KpUTepujyM Opoja permcTpoBaHMX KOPYCHMKA Y OUOmM-
orekama. Haume, momio ce on Tora fa, ynpKoc IIMPOKUM JVICKPELIVOHUM
opnamhemuMa Koje ip)kaBe YIaHNIe MMajy y ofpehuBamy oBe HakHaze, He
cMe O6UTY 3aHeMapeHa IITeTa KOjy ay Top TPIM Kao IIOC/IeNUITy T03ajM/bIBabha
CBOjMX flena, 300T yera NpuInMKoM ofipehuBama HakHajie Tpeba y3eTn y 063up
06UM y KOjeM Cy Ta fmea yuumeHna goctynunm jasrocti.! Cyn je yrepamo
la KPUTEPUjyM UCK/bYIMBO 3aCHOBAH Ha OPOjy perncTpoBaHMX KOPUCHVKA
KOjU y3MMajy Iena Ha mocnyry (06jeKTMBHY KPUTepUjyM) Huje JOBOBHO pe-
JIeBaHTaH y OBOM CIellMdIIHOM KOHTEKCTY, Beh fia Tpeba ysetu y o63up u
6pOj ayTOPCKUX JlefTa KOju je y4MHbeH JOCTymHUM jaBHOCTH.* Axo ce Ha-
KHajla 06padyHaBa caMO Ha OCHOBY Opoja KOPYICHMKA KOjU Y3UMajy fieia Ha
HOCTIYTY, HaKHafla Koja 6u Ipumana aytopy 6u 6mia npeHucka u He 6u mpy-
XKIJIa ayTOpy OHFOBﬂJajyhy KOMIIEH3aIlMjy 3a yoTpeby HBIXOBUX Jea KPo3
IaBambe Ha MOCTYTY.

38 3opan Munagunosuh, Cuanina Bapra, ,IIpaBa ayTopa u cybjexkara cpofHUX IpaBa Ha
nocebny HakHany", Teme, 6p. 2/2012, 928.

39 V OpaHIyckoj Ha OCHOBY OBOT JOIIYHCKOI KpUTepujyMa, foOaB/baun Kmura Ivtahajy
jemaH feo HakHafie Y BUAY ofpeleHOr IIpolieHTa Off KIbJTa Koje Cy IpOfiamy jaBHUM Ou-
61moTekaMa y CBpXe JaBama Ha IOCTYTY.

40 Y JlaHCKOj je OBO HONYHCKM KPUTEPUjyM, IIPU YEMY je OCHOBHU KpuTepujym Opoj npu-
Mepaka KIbJIa Koje ce Hajase y 6ubmrorexama.

41  Court of Justice of European Union, Vereniging van Educatieve en Wetenschappelijke Au-
teurs (VEWA) v Belgische Staat, C-271/10 og, 30. 6. 2011. rogune, mapa. 35, 36, 37.

42 Ibid., mapa. 38, 39.

43 Enrico Bonadio, Marco Bellezza, ,,Exceptions to public lending rights and authors’ remu-
neration: the ECJ in Vewa v Belgium®, Journal of Intellectual Property Law & Practice, Vol.
6, Nr. 11/2011, 769.
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Ycpajawem Tapude, y cprickom npasy je npuxsaheH koHuent mahama
o nosajmuny. Haume, ocHOBMIIa 32 06padyH ayTopcke HaKHaje je 6poj aa-
TUX Ha IIOCNIyI'Yy OpMIMHAJIa WIM YMHOXEHMX IIpUMMepaKa ayTOPCKUX [iera
M3[JaTUX y IITaMIaHoj GOpMM Off CTPaHe jaBHMUX OubImoTeKa.

Tapudowm je yrepheno ga BucuHa HakHaje M3HOCK 15 AyHapa 1o us-
[IaTOM IIPMMEPKY ayTOPCKOT fiefIa Off CTpaHe jaBHe Obubmmorexe. He mocroju
jacHO oOpasynoxeme KOjU Cy KPUTEPUjyMU Y3eTH y O003Up IPUINKOM
onpebuBame BucuHe HakHape. [Ipumepa pany, y Bennkoj bpuranuju Bucuna
HakHaje usHocu 13,69 nennja, mro 6u 6mn0 HekMx 19 HuHapa.

Cyn npaspie EY ce usjacHMo 1 0 BUCMHM HaKHaJe KOja NpuIaja ayTo-
puma. OnroBapajyhm Ha muTame KOMMKO Tpeba fja M3HOCK HaKHaJa ayTopuMa
Off JaBamba CBOjUX fiea Ha mocnyry, Cyp je yTBpAMo fia, ¢ 063MpoM Ha TO Aa
I03ajM/bUBakbe Ka0 TAKBO HeMa AMPEKTaH JWIN MHAMPEKTAH eKOHOMCKY M/IN
KOMepLUjaTH! KapaKTep, IPOlLleHa HaKHaJle Y CBET/Iy HeHe BPeJHOCTY Ha
TPXKUIITY He 6u 6una oprosapajyha, u Moxxe 6uty 4ak ogpebhena u mayman-
HO. MebyTum, ona Mopa mcroBpemeHo omMoryhutu ayropuma fa ocTBapyjy
aJleKBaTaH IIPUXOJ, TaKO Jla BUCMHA OBe HaKHaJle He CMe OUTM UCK/BYIMBO
cumbommana.* Kpurepujymn sa yrephusame BUCMHE HakHaze Cy: yKyIaH
6poj 6ubmmoreka, yKynaH 6poj mpuMepaka jena Koja ce Hamase y 6ubmmore-
KaMa, 6poj perncTpoBaHMX KOpPUCHMKA 6MOMMOTEKa, Kao U 6poj mo3ajmuia
YUMIeHUX Off CTpaHe PerMCTPOBaHMX KopucHnKa.*® Yipkoc 0BaKBOM CTaBy
Cyna npaspe EY, HakHana koja ce pacnope/byje MMaolMa Ipasa je CKpoM-
Ha, y3 yTBpheHe MUHMMaJTHe ¥ MaKCUMaJlHe U3HOCe.

3. ITorpeba 3a gpyraunjom Tapudom

Ounrnenso je ma ce 1. 1. 2025. roguue Hehe 3amoyeTn ca MpUMeHOM
Tapude, mro 3Haun ga he ayropm 1 MMaony CpofHuX Ipasa 1 jgabe OMTH
yckpaheHu 3a Bpuleme oBor opnaimhema. TakBo cTame je HEOLPXKMBO y
6ynyhHOCTH, Tako fla je HEOMXOAHO ImpoHahy HOBO pelleme OBOT Mpobie-
Mma. Tpebano 6u, pagu ycBajara HoBe Tapude, moctmhm mmpy KoHCeH3ycC
nsmebhy Opranusanuje 3a ocTBapyBame penporpadpckux npasa, bubmore-
Kapckor apymrsa Cp6uje, 3aBofia 3a MHTENIEKTYaIHY CBOjUHY U YAPY>Kemba
ki ikesHnKa Cp6uje.’” Kbyuno je ob6aBesatu MCK/bY4MBO ApykaBy, 61110

44  Court of Justice of European Union, Vereniging van Educatieve en Wetenschappelijke Au-
teurs (VEWA) v Belgische Staat, C-271/10 og, 30. 6. 2011. roguHe, napa. 32-34.

45 S. Richly, 50.
46  A. M. Marinescu, 918.

47 JTobap mpumep 3a TakaB KOHCEH3YC je clny4aj Permy6muke XpBarcke, Ije Cy y4eCHULIU
cucteMa Irahama oBe HakHajle MuHUCTapcTBO KynType Pemy6nmke Xpsarcke, Ha-
IIVIOHA/THA U CBEYYIINIHA KIbYDKHUIA y 3arpeby, MaTHYHE HapOJHE KIbVDKHMUILE, BJIa-
cany KipyoKHnIHNX VT cncrema m JIpymTBo XpBaTCKUX KIbVDKEBHMKA KOje 3acTyIa
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Ha IIeHTPaJHOM HUBOY (pelumo, mpeko MMHuCTapcTBa KynType) OMIO
Ha HIDKEM HMBOY OpraHN30Bama (IPeKo jeAMHMIle JIOKATHEe CaMOYyIpaBe),
Ha Itahame OBe HakKHaJe, IIpyU YeMy oBa obaBe3a He Tpeba ha moBefe 1O
CMamyBaba HOBYAHMX CPefICTaBa M3 JP)KaBHOT OylleTa HAMEHEHOT jaBHUM
6ubIMOTEKAMA.

Ha oBoM MecTy je sHauajHo ucrahu u craB MebyHapopHe opranusanuje
6ubmroreyknx ynpyxemwa u mHcTutynumja (IFLA), koju ykasyje Ha To fAa
IPaBO jaBHOT PEHTMpParba HMKAKO He CMe Jla ToBefie 10 CMamemba Oyyera 6u-
6mmoreka, Beh ma Mmopa 6utu puHaHCKMpaHO Kao fojaTak nocrojehem 6yyery
3a KyITypY, fa MOpa OUTU OpPraHM30BAHO TAKO [ia, Y aAMUHUCTPATUBHOM
CMICTTy, He TIpeJiCTaB/ba TepeT 3a jaBHe OMOMIOTeKe KOju 61 UX CIpedno aa
obaB/pajy ocTajle HeMaTHOCTY, fa 6u of oOaBese mrahamwa HakHaze Mopa-
Ma 6UTH M3y3eTa cBaka OMOMMOTEKA KOja HUje JOCTYIIHA OIILITOj jaBHOCTU
¥ HOBYaHa CPeACTBA MOpajy OMTI KOHTpPOJIMCAHA TaKo Aa ce 06e36enu edu-
KaCHO TPOIIee jaBHOT HOBIA U Jla Ce MAaKCUMU3Yyje Ucruiata ayropuma.’s
Behnna apyxasa wiannia EY ce npuapykaBa oBUX Ipenopyka.

BasxHo je nctahu fia je octBapuBame opnanrhema ayTopa Ha MOTPaXI-
Baibe IpaBMYHe HaKHAJe Off JaBama CBOjUX Jlella Ha MOCAYTY KOMIUIMKO-
BaHO NPAaKTUYHO peanusoBaTu. IlorpebHO je Bpeme ma 6u ce dopmupao
oproBapajyhm VT cucrem mpuxyrbama MOfaTaka Ha OCHOBY KOjUX cCe Ha-
KHajia y6upe u ucrimahyje.*’

VI 3akmyyak

IIpaBo ayTOpa Ha IaBame NpUMepaKa CBOjUX Jle/la Ha IIOCTYTy Huje all-
COTYTHO MMOBMHCKOIPAaBHO OBamheme. 3aTO je YCTAaHOB/BEHO PENTaTMBHO

osnamthena arexiuja. Bup. Dunja Marija Gabrijel, Tomislav Milkovi¢, Jelica Lescic,
»Implementacija prava na naknadu za javnu posudbu u Hrvatskoj®, Vjesnik bibliotekara
Hrvatske, br. 1-2/2015, 71.

48 IFLA Repository, 5.

49 O ToMe KOMUKO je TO C/IOXKEH MOAYXBaT, CBeflouM UCKYCTBO Perrybmuke Xpsarcke. Tamo
je MpojeKaT u3rpajrbe CUCTeMa 3a IPUKYI/balbe TI0JjaTaKa 3a OCTBApMBakbe IPaBa jaBHOT
peHTupama (138. AH cucrem) unniupan jour 2008. romyuHe, omIykoM MuHUCTapCcTBa
kynrype Peny6ruke Xpatcke. Tectupame cuctema je criposefieHo TokoM 2009. 1 2010.
ropgune. Yuras AH cucreM dyHkumonmie y oksupy HalMoHanHe M CBeyuYM/IMIIHE
KIbJDKHMIIE Y 3arpe6y. Y cucTeM €y YHOIIeHM IOfaLy O KibJMraMa Y3eTHM Ha IOCIyTy Ha
HOZyTOAMIIbeM HUBOY, a IOfAaTKe Cy HOCTaB/bana Tpu 6ubmoredka VT cucreMa Koja ce
KOPUCTe y XpBAaTCKUM jaBHUM 616moTekama. [IpeTXOZHO €Y YCIOCTaB/beHM IPOTOKO/IN
IIpeHoCca IOoflaTaKa KOju ce CIajajy ¢ MofallMa U3 HOPMaTUBHE IaTOTEKe U elIeKTPOH-
cxor Kataynora Hanmonanse u ceyunnminge KibiokanIe y 3arpe6y. Toxom 2011. 1 2012.
TOAMHE je CUCTeM Pa3BUjeH M3 MIPOjeKTHOT ¥ TeCTHOT y IMPOAYKUMOHY (a3y, Tako fa Of
2013. ropmue cucrem AH pmenyje kao fieo pemoBHe fiematHocti Hanmonanse n ceey4dn-
nuiHe KiYDKHMIE ¥ 3arpeby. OmumipHuje y D. M. Gabriel, T. Milkovi¢, J. Le§¢ié, 71-72.
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MIMOBVHCKOIIPaBHO OBjamheme Ha CTPaHU ayTopa, HA OCHOBY KOIra ayTop
UMa IIPaBo fia IIOTPaXKyje 4eo HaKHafie Off laBamba OPUTMHATHNX VIM YMHO-
YKeHMX IIpMMepaKa CBOra fiefIa Ha IIOC/IYTy Off CTPaHe jaBHUX 6ubmoTeKa (Wi
40 3ACII). Ped je 0 mpaBHOM MHCTUTYTY KOji je HacTao y CKaHAVMHABUjI Ha-
koH II cBeTckor paTa, a Koju je IIOTOM Ipey3eT u y nmpaBy EBponicke yHuje
r7ie je ycBojeHa moce6Ha [lupextusa 6p. 2006/115 o gaBamy y 3aKyn 1 Ha
HOCTyTy U 0 ofipeheHNM ImpaBuMa CpPOJHMM ayTOPCKOM IIpaBy. Vako npaBHU
OCHOB 3a IIOTPaXKMBalbe OBe HakHafle Y Peny6mmuum Cpouju moctoju jour of,
2009. roauHe, ca MPaKTMYHOM peann3alijoM OBOT oBaihema ce joi yBek
Huje KpeHyno. Kako 61 ce omoryhumo ayroprmMa 1 mMaonyuma CpogHIX mpa-
Ba BpIIlelbe OBOT oBfamihersa, jana 4. 3. 2023. rofuHe, Ha CETHUIIN YIIPaBHOT
om6opa Opranusanuje 3a OCTBapMBame pernporpadcKux rnpaaa je foHera Ta-
pucda HakHaJie 3a JaBame Ha OCIYTY OPUTMHAIA U YMHOXEHNX IIpYMepaka
ayTOPCKMX Jie/la M3JIaTuX y LITaMIIaHoj popMu, ¢ TUM Ja je npeasubeHo ma
he ce Tapuda npumemwusaru og 1. 1. 2025. rogune. Onpehern Kpyr jaBHUX
MHCTUTYLMja Koje ce 6aBe HaBameM ayTOPCKUX He/a Ha IOCIAYIY je, U3
jaBHOIIpaBHMX pasjiora, usyser of Iwiahamwa oBe HaKHaje, a TO je MOTYhHOCT
Koja IocToju u npema npasy EBporncke yanje. Kao ocHoBu1Ia 32 06pauyH ay-
TOpCKe HaKHaJe je y3eT Opoj HaTMX Ha IOCTYTy OPUTMHAIA VIV YMHOXKEHNX
IpuMepaka ayTOPCKUX flela M3aTHX Y IITaMIaHoj pOpMU Of CTPaHe jaBHUX
OubmMoTeKa, IITO je y CK/Iafy ca yIOopeSHOIpPAaBHOM IpakcoM. IIpobmeM je
HacTao Kop ofpebusama oOBesHMKa oBe HakHafie. TapudoMm je mpommcaHo
la 0OBe3HMK HaKHajle MO)Ke OMTIM U jaBHA OMOMMOTEKa, IITO je pelleme Koje
Ce TeIIKO MO>Ke IPUXBATUTH, UMajyhy y Buy fa je y Hajsehem 6pojy np>kaBa
yiaHnia EBporicke yHMje 00Be3HUK OBe HaKHaJe pXKaBa, OM/I0 Ha IeHTpasl-
HOM, OM/I0 Ha perMoHajHOM HuUBOY. VI3 Tor pasmora Tapuda je craBbeHa
BaH cHare 31. 12. 2024. rogune. Vak, HenpaBu4yHO 6M O6UIO Ha ayTopu u
Iajbe ocTaHy yckpaheHy 3a Bplleme OBOT MMOBMHCKOIIPAaBHOI oBjalrhema,
TaKo Jia je HeolxofHO y OypyhHocTu moHetn HOoBY Tapudy y xojoj he 6utn
OTK/IOIEHe HelOyMNIle KOje OBa HOCHU ca COOOM, a IIpe CBera y MOTIYHOCTU
UCK/byYnTy MOryhHOCT fa TepeT maahama HaBelleHe HaKHaJe MajiHe IUpPEK-
THO Ha jaBHe 6mbmmoreke. O6Be3sHUK Itahama oBe HakHaje 6u Tpebaso aa
Oyze Ap>kaBa, 6110 Ha LEHTPaZTHOM HMBOY, OMJIO0 Ha HUBOY jeAMHMUIIE JIO-
KaJIHe CaMOyIpase, Ipy 4eMy IUtahame HIMKAKO He CMe Jla yTIde Ha BUCKUHY
OylleTa Koji je HaMeeH 3a pafi 6ubamoTeKa.
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RIGHT OF THE AUTHOR TO REMUNERATION
IN THE CASE OF LENDING ORIGINALS OR
REPRODUCED COPIES OF AN AUTHOR’S WORK

Summary

By adopting the Fee Tariff for the Lending of Originals and Reproduced
Copies of Copyrighted Works Published in Printed Form, an attempt was made
to implement the authors’ right to claim compensation for the lending of originals
or reproduced copies of their works by public libraries. Due to the intervention
of the professional public, this Tariff was annulled because of certain disputed
provisions. Using historical and legal-dogmatic methods, the author examines,
in the first part of the paper, the concept and development of the author’s right
to claim compensation for the lending of originals or reproduced copies of
copyrighted works, a right known in comparative law as the public lending right
(PLR). The author also analyses how this right is regulated within the EU and
the Serbian Copyright and Related Rights Act. In the second part of the paper,
the author provides a critical review of the Tariff, highlighting its key issues. The
aim of the paper is to explore ways to implement this right of authors in the
future, given that the adopted Tariff has been annulled
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